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of Panama by Colombia, viz, to do nothing without the knowledge
and consent of the Government of the United States, I beg to ac-
quaint your excellency with the incidents that recently took place
therein. Sefior Arosemena, secretary of the legation of Panama, has
handed me a draft of a treaty prepared as it appears in Panama
and evolved out of the terms of the protocol signed on August 17
last by Seflor Arango and myself. A copy of the draft has also
been given to the Department of State, according to your excel-
lency’s note of the 17th instant to this legation. T immediately
informed orally Sefior Amador, as well as your excellency, that 1t
would be necessary to add, in the final text of the treaty, certain
explanations which would determine the scope of some of the stipu-
lations of the protocol, without altering its fundamental bases.

A¢ T informed your excellency, the Government of Bogeta upon
gaining knowledge of the letter your excellency was pleased to
address to me from White Plains on August 26 last, which sets down
the position of the Government of the United States in regard to
the boundary between Colombia and Panama recognized by it,
thought itself warranted in putting its authority into effect in Jurado
and the adjoining territory.

It is true that the territory was in dispute between the former
States of Cauca and Panama, and was at one time administered by
autherities under the department of Panama, prior to the secession
contemplated by the latter department, but the Government of Colom-
bia had decided the question by recognizing that territory as belong-
ing to the State of Cauca, which, in those parts, is now the territory
of Choco, by means of the line described in the law of June 9, 1855,
which is the line recognized by the United States. The authority
exercised by the department of Panama, which prior to the seces-
sion was unimportant on account of the elimination of the system
of Federal States and the adoption of the system of departments
with scant local autonomy, resumed importance from the moment it
involved an entity which claimed independent existence.

Yet, while it had an abundance of right, the Government of Colom-
bia was perplexed as to the attitude 1t should assume, lest it might
come into conflict with the United States. It therefore confined
itself to appointing authorities in Jurado, which, as I am informed,
have, with periods of intermission, exercised jurisdiction alternately
with the authorities of Panama, but it has refrained from sending
troops for the military occupation of the disputed territory. Once
in possession of the State Department’s note, however, the situation
assumed a different aspect. And so, on hearing that Panamanian
forces had been landed at Jurado, it made preparations to occupy
that town, but issued orders to aveid any conflict. The incident
gave occasion for an exchange of views between the Government of
the United States, the American minister at Bogota, the Government
of Colombia, and this legation. T am under instructions to request
the withdrawal of the aforesaid forces, if they were there, and
of the Panamanian authorities, and have so informed your ex-
cellency. But in view of the declarations of Panama, communi-
cated to me by your excellency, to the effect that the occupation does
not bear such features of gravity as had been believed, and that it
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might be wiser to avoid incidents which might arouse public cpinion
in both countries at the very time when an effort was made to resume
relations, I deemed it advisable to suggest to my Government the
expediency of postponing the sending of forces to Jurado. In the
meanwhile T gladly availed myself of an invitation I received from
Sefior Amador to an amicable conference in New York. Poor health
prevented my going in person, but the secretary of the legation, Sefior
Guzman, and its counselor, Seflor Pasos, went over. The last-named
gentleman is an old personal friend of Sefior Amador. The estimable
secretary now in charge of the legation, Sefior Arosemena, was
present at the interviews, and it affords me pleasure to acknowledge
the spirit of deference and friendship toward Colombia evinced by
the two gentlemen at the conference.

From the outset, Sefior Amador did not oppose the insertion in
the treaty of certain explanatory clauses we might discuss. The first,
which I mentioned to your excellency, is one by which it is made
clear that, while Colombia recognizes the right of citizens of Panama
to present private claims to the Colombian Government on account
of 1ncidents anterior to the recognition of independence, it is under-
stood that the said claims shall be presented and received in accord-
ance with the laws and administrative regulations in force in Colom-
bia so that the citizens of Panama shall not be placed in a more fa-
verable situation than the citizens of Colombia. Sefior Amador and
Setior Arcsemena declared their readiness to accept this or a like
explanatory addition to the protocol and found it fair and reasonable.

The Jurado matter was taken up next. Seflor Amador had no
knowledge of your excellency’s letter of the 26th of August, which
was then made known to him and of which a copy was subsequently
given him with the consent of your department.

Messrs. Guzman and Pasos have a strong impression that Messrs.
Amador and Arosemena consider that letter to be practically decisive
in respect of the boundary between Panama and Colombia.

After the letter had been made known to him, Sefior Amador was
told that the Government of Colombia would desire to have steps
taken toward the withdrawal of the armed force and of the authori-
ties from Jurado, as the Government wished to have its authority
respected there now that the situation had been defined by the said
letter.

Seiior Amador opposed no difficulty to the evacuation, but added
that he could not issue orders from here; that he would sail for
Panama on the 19th instant, and offered to give immediately upon
his arrival precedence to this matter, which he hoped to be able to
bring to a satisfactory solution.

Messrs. Guzman and Pasos represented to Messrs. Amador and
Arcsemena that the Government of Colombia believed, although the
clauses of the protocol did not contain anything concerning the
demarcation of the boundary line, it would be mutually advan-
tagecus to law down the said demarcation for the following reasons:

TFirst. Because when the Colombian legation agreed, at your excel-
lency’s sugoestion, not to mention the boundary question in the proto-
col 15 did so on account of Panama having advanced claims on this
point to which it was hbsolutely impossible for the Colombian lega-
tion to assent, and, having received the State Department’s letter
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of the 26th of August, T thought that it plactlcallv settled any con-
flict that might heroafﬁer avise on this polnt with Panama. But the
Jurado .nddem has brought proof that in this the legation was mis-
taken, since other and similar possible conflicts may arise to-morrow,
just as this one does to-day, and in the course of time, when the re-
quirements and aims of commerce and industry in the Atrato region
grow more exacting and acute, the possibility and danger of such con-
flicts and questlons will grow larger, bringing out in full force the
historical fact that an undefined boundary Jine is the most fruitful
source of discord between bordering nations.

Second. Because the existence of the letter of August 26 makes it
completely and absolutely nnposqlble to carry out any attempt on the
part of Panama to obtain Colombia’s acceptance of any arrangement
that would culminate in having the boundary defined as claimed by
Panama. Hence the step which wisdom, foresight, and a spirit of
fraternal hanqony dictate seems to be that by which this vexatious
question will be settled at once. And this can only be done by Panama
accepting the boundary line recognized by the Government of the
United States.

To the foregoing and other similar remarks Senor Amador, while
he did not give his explicit assent, opposed no positive denial; he
confined himself to saying that he would discuss the point with his
friends at Panama. Senor Arocsemena declared that, in view of
the situation created by the letter of August 26, if the American
Government declared it its wish to have the said demarcation of
the boundary accepted, Panama could have no choice but to ac-
quiesce, and added that Mr. Buchanan had made some intimation in
that sense.

The foregcing relates as briefly as possible the general points con-
sidered at the New York interview by Messrs. Guzman and Pasos,
Amador and Arosemena. They have been stated orally by me
to your excellency, and are now repeated in writing in order to put
the ideas in a more permanent form and to enable your excellency
to take them into consideration when the time comes to fix the con-
crete terms of the treaty.

In this respect I am now engaged in the preparation of a draft

of the treaty which I shall send in due time to the Department of
State and which will set forth the amended and explanatory clauses,
which in the opinion of Colombia ought to be inserted therein. In
conclusion, I have to represent to your excellency that the Govern-
ment of Celombia attaches great importance to the demarcation of
the boundary line, behevmw that its omission would arouse con-
siderable e c1tement in the pubhc opinion of the country, owing to
the impression that, by leaving the point unsettled, fresh supply
would be added to a source of poqsﬁ)le and prebable conflicts which
would impede the establishment of that complete and fraternal
harmony sincerely desired by us and prevent its strengthening and
cementmg, which, after what has taken place, demand an elevated
spirit of conciliation and prudence.

I beg your excellency to be pleased to accept the assurances of
my hlghost and most distinguished consideration.

Exriqur Corres.
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Colombian Minister to Secretary Root.

LEecarion or COLOMBIA,
Washington, D. C., December 28, 1907.
Sir: I beg to refer to your honored communication of the 17th
instant, No. 1502/60, to which you were good enough to accompany
a copy of a draft treaty between Colombia and Panama submitted
to the department by the chargé d’affaires ad interim of Panama.
As T had the honor to mention in my communication to you dated
the 20th December, said draft required, in my opinion, certain altera-
tions, the purport of which T detailed in my said communication.
In accordance with my letter above mentioned, I have the honor
to submit a copy both in English and Spanish which I propose in
lieu of the text submitted by Mr. Arosemena. My project adheres
more closely to the words of the protocol and embodies certain ex-
planations and additions. Regarding the latter, I beg to inclose an
explanatory memorandum for your consideration, it being an extract
of my train of argument in my above-mentioned letter.
T beg of you to give fair consideration to the subject, and have
the honor to present the assurances of my high consideration.

ExriQque Cortes.

[Memorandum in explanation of the Columbian Legation draft of a treaty between Co-
lombia and Panama as compared with the protocol of 17th August, 1907.]

THE INTRODUCTION OF THE PROTOCOL.

My draft conforms to the terms of the introduction.

Articles T and II of my draft conform to the terms of the pro-
tocol.

Article TIT conforms to my draft up to the words “ to pay and dis-
charge the same.” Thenceforward my draft is worded thus:
and it agrees to indemnify and hold harmless the Republic of Panama, if occa-
sion arises, from any liability toward the holders of such external and internal
indebtedness.
instead of—

and agrees.to indemnify and hold harmless the Republic of Panama from any
liability and expense in respect of such external and internal indebtedness.

MX changes are of small importance, conforming to the previous
words and suppressing the word “ expense,” which by its vagueness
might give rise to posterior misunderstandings.

Furthermore, my draft explains the meaning of external debt,
which, in Colombia, officially and commercially only refers to the
foreign debt toward the foreign bondholders’ committee, of London,
there being no other indebtedness known under that name.

Article IV of the protocol: My draft adds the following proviso:

It is understood that such individual claims and rights as may have had their
origin in occurrences anterior t¢ the 3d of Nevember, 1903, shall be adjusted
in accordance with the legislation of the Republic to which they may be pre-
sented and by the tribunals or authorities of the same, so that in no case the
claimants may enjoy greater privileges and advantages than the citizens of the
Republic against which the claim is made.

The reason for this addition has been explained both to his excel-
lency Mr. Root and to Sefiores Amador and Arosemena, who con-
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sider the explanation therein established as reasonable and just. In
fact, I consider it indispensable.

Articles V, VI, and VII of the protocol, no change.

Article VIII of the protocol is suppressed, as its existence in the
treaty seems irrelevant in so far as its purport remains binding
on both parties as a part of the protocol for a future period. How-
ever, if 1t is not considered out of place in the treaty we are willing
to accept 1t.

Article IX of the protocol, no change.

NEW ARTICLES OF MY DRATT.

Article X, providing for submittal to ratification by the respective
Governments. No difliculty should arise on this.

Article VIIT: This article refers to the acceptance by Panama of
our line of boundaries. Although no provision on this head appears
in the protocol I consider that its insertion in the treaty is advisable
for the mutual benefit of the parties concerned, and this for the
reasons submitted by myself to Mr. Root, and by Messrs. Guzman
and Pasos to Messrs. Amador and Arosemena in the New York con-
ference. Briefly they are summarized thus:

First. The general convenience to avoid future complications and
misunderstandings, it being a well-known fact in history that uncer-
tainty in the demarcation of boundaries between adjoining nations
is the most fruitful source of trouble in their relations.

Second. Because the danger of friction in the present instance has
become apparent by the recently developed incident of the occupation
of Jurado, which has produced considerable excitement in both coun-
tries, showing at measurable distance the possibility and danger of
friction and even rupture.

Third. Because the respective positions in the matter of boundaries
of the two countries, which at one period of the negotiations appeared
impessible to conciliate, has been, in my opinion, completely simpli-
tied by the declaration of the United States embodied in the letter
of Mr. Secretary Root to Mr. Cortes, of the 26th of August last,
recognizing as boundaries between Colombia and Panama the same
as upheld by Colombia. This declaration, throwing as it does the
weight of the United States opinion on the side of Colombia, should
be decisive as far as argument is concerned. Besides, it practically
solves the problem as far as Colombia.is concerned, since, for obvious
reasons, the United States could not become a party, in 1ts character
of protector of Panama, by reason of any dispute as to boundaries.

Tt will therefore materially assist in cementing future friendship,
not only between Colombia and Panama themselves, but likewise be-
tween these two naticns and the United States, as it will forever dis-
pose of a knotty situation and one which, as far as Colombia is con-
cerned, is considered by all the Colombian Nation as of paramount
importance.

Exrique Cortes.

WasuiNarox, December 28, 1907.

[Treaty—English text.]

The Republic of Colombia and the Republic of Panama, being
equally animated by the desire to remove the obstacles to a good
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understanding between them, to adjust their pecuniary and other
relations, and to mutually receive the benefits of amityv and accord,
have determined to conclude a treaty for the attainment of those
objects, and have appointed their respective plenipotentiaries:

The President of Colombia, Senor Don Enrique Cortes, Envoy Ex-
:raordilcllary and Minister Plenipotentiary of Colombia in Washing-
on; an

The President of the Republic of Panama, Senor Don Jose Agustin
Arango, Envoy Extraordinary and Minister Plenipotentiary of
Panama in Washington;

Who, after having exhibited their respective full pewers, and hav-
ing found the same to be in good and due form, have agreed upon the
following articles:

Articur 1.

_The Republic of Colombia recognizes the independence of the
Republic of Panama and acknowledges it as a sovereign and inde-
pendent state.

ArmicLe IT.

There shall be mutual and inviolable peace and friendship between
the Government of Colombia and its citizens on the one part, and
the Government of Panama and its citizens on the other part.

Arrrcue IT1.

The Republic of Panama agrees to assign and transfer to the Re-
public of Colembia and its assigns and nominees, the first ten annual
installments of two hundred and fifty thousand dollars each in
gold coin becoming due to Panama from the United States of
America on the 26th day of February in the year 1908 and anniually
thereafter cn the 26th of February up to the year 1917 inclusive,
under Article XIV of the treaty between the United States of
America and the Republic of Panama exchanged February 26, 1904,
and under and pursuant to the amendment of said article embodied
in a treaty of even date herewith made and entered into between the
United States and Panama whereby said Article XIV is amended by
substituting the words four years for the words *“nine years,” so
that the first annual payment therein provided for shall begin four
years instead of nine years, from the exchange of said treaty of
February 26, 1904, in such manner that the said ten annual install-
ments shall be paid for acccunt of Panama by the United States of
America directly to Colombia, its assigns and nominees, beginning on
the 26th day of February, 1908.

In consideration of the payments and releases by Panama, Colombia
recognizes and agrees that Panama has no liability upon and no
obligation to the holders of the external and internal debt of Co-
lombia, nor to Colombia by reascn of any such indebtedness. Ceclombia
recognizes and agrees that it is itself solely obligated for such ex-
ternal and internal debt; it assumes the obligation solely to pay and
discharge the same; and it agrees to indemnify and hold harmless the
Republic of Panama, if qccasion arises, from any liability towards
the holders of such external and internal indebtedness. It is under-
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stood that the external debt herein referred to is that which was
recognized and set forth in the agreement signed in London April
20th, 19035, between the Government of Colombia and the Council of
Foreign Bondholders, by the terms of which it was agreed that the
Government of Colombia assumed the exclusive responsibility for
the payment of principal and interest of the said external debt.

ArtIicLe IV.

Each of the contracting Republics releases 'and declares the other
free from all pecuniary claims and indebtedness of every character,
including the external and internal debt of Colombia, the one upon
the other, existing on the third day of November, 1903; it being un-
derstood that such mutual release relates to national claims and in-
debtedness only and not to individual rights and claims of the citi-
zens of either republic. Tt is understood that such individual claims
and rights as may have had their origin in occurrence anterior to the
third of November, 1903, shall be adjusted in accordance with the
legislation of the republic to which they may be presented and by the
tribunals or authorities of the same, so that in no case the claimants
may enjoy greater privileges and advantages than the citizens of the
Republic against which the claim is made.

Arricie V.

The Republic of Panama recognizes it has no title or property in
the fifty thousand shares of capital stock of the New Panama Canal
Company standing on the books of that Company in Paris in the
name of Colombia; and Panama confirms the renunciation of all
claims and title thereto heretofore made by it in legal proceedings
pending in the courts of France.

ArricLe VI

The citizens of either of the two contracting Republics residing in
the other shall enjoy the same civil rights from time to time as are
accorded by the laws of the country of their residence, respectively, to
citizens of any other nation, it being understood, however, that the
citizens of the two republics residing in the other, shall be exempt
from military service imposed upon the citizens of such republics.

ArricLe VII

Both of the contracting Republics agree that neither of them shall
admit to form a part of its nationality any portion of the territory of
the other which may separate from it by force.

ArticLe VIII.

It is hereby agreed and declared by the contracting parties that the
dividing line between the Republic of Colombia and the Republic of
Panama shall be that fixed as the boundary between the States of
Panama and Cauca by the law of New Granada of June 9, 1855, in
its article 7 as follows: “ Por el Este desde el Cabo Tiburon hasta la



168 DIPLOMATIC HISTORY OF THE PANAMA CANAL.

cabecera del rio de la Miel y siguiendo la cordillera por el cerro de
Gandi a la sierra de Chugaigun y la de Mali a bajar por los cerros de
Nigue a los altos de Aspave y de alli al Pacifico entre Cocalito y la
Ardita.”

Artricie IX.

It is expressly understood and agreed that the present treaty shall
not become operative nor its provisions obligatory upon either party
hereto until and unless treaties between the Republic of Colombia and
the United States of America and between the United States of
America and the Republic of Panama of even date herewith are both
duly concluded and their ratifications are exchanged simultaneously
with the exchange after ratification of the present treaty.

ArticLe X.

The present treaty shall be submitted for ratification by the re-
spective Governments and the ratifications shall be exchanged at
Washington at the earliest date possible.

Colombian Minister to Secretary Root.

No. 293.] LrcattoN oF COLOMBIA,
Washington, January 26, 1908.

Dear Sir: In reference to my communications of the 20th and 28th
of December ultimo and my memorandum of same date accompanying
a draft treaty with Panama, I have the honor to inform your excel-
lency that T have received to-day a letter from the minister of foreign
affairs dated Bogota, 31st December, the pertinent part of which T
beg to inclose in separate copy, both in Spanish and English.

In my letter to you above quoted I have mentioned the extreme im-
portance that my Government gives to the line of demarcation of
boundaries with Panama, in accordance with the New Granada law
of 9th June, 1855. The letter from the minister of foreign affaire
herein referred to is, as you will perceive, so explicit and conclusive
in the matter as to preclude my entertaining any stipulation in the
treaty referring to boundaries other than the recognition of our line.

Allow me to express my hope that, joining efforts, we may come to
a definite and satisfactory agreement with Panama on this all-im-
portant question. :

The situation is such that unless our line is accepted no alternative
would be left to me but to suspend the negotiations. This lame con-
clusion would be a source of great mortification to me personally,
and would be compelled to adopt it with the deepest regret. 1 could
not help it, however, in view of my instructions, feeling convinced,
moreover, that a treaty without the acceptance of our line would
have no chance of its ratification by the/legislative body in Colombia.

T have the honor to present to your eXcellency the expression of my
bigh consideration.

(Signed) Exrique Corrrs.

The Hon. Eurau Roor,

Secretary of State, State Departiment.
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[Copy of paragraphs from a letter of the minister of foreign affairs dated Bogota, the
31st December, 1907.]

Januvary 26, 1908.
. The Government of Colombia is in an absolnte impossibility to ac-
cept any negotiation with Panama which is not based on the total
recognition of the boundaries of the department of Panama, as fixed
by the law of June, 1855, of which you have a copy. Any other line
or any alteration whatever on the one fixed by said law, no matter
how slight it may be, would be rejected almost unanimously by the
public opinion in Colombia, and the Government believes that there
is neither ]ustlce nor convenience in deviating from our right and
would prefer not to enter into any treaty with Panama, rather than
doing it with a line of boundaries differing from the one above stated.

I call your attention to a letter 1 wrote to the Kl Correo Nacional
newspaper of this city, dated 25th November last, which I suppose
you have seen, as it was reproduced by almost all the Colombian
newspapers, in which, after expressing the line of conduct of the
Government on these important matters, I added, “Such are the
ideas which rule the conduct of the Government in the negotiations
initiated by Dr. Mendoza Perez, and in accordance therewith would
not on any consideration agree to the slightest alteration on the line
fixed by the law of 9th June 1855.”

The above contains a solemn promise made by the under signed to
the Republic, in accordance with his excellency the president, and
the government has the firm will not to deviate from it. You will
be good enough to inform Mr. Root of the above at the nearest op-
portunity you have.

Tt you obtain the acceptance of the line stated, without alteration,
this being the only case in which, as I have mentioned, the celebra-
tion of a treaty with Panama is made possible, you may accept defi-
nitely the payment of two and a half millions dollars in the terms
agreed. The Government of Colombia gives to the monetary ques-
tion a greatly inferior importance compared to the question of
boundaries.

Secretary Root to Colombian minister.

No. 48.] JaNUARY 28, 1908.

S1r: I have the honor to acknowledge the receipt of your note of
the 26th instant, in which you refer to your notes of December 20
and 28 last and to your memorandum submitting a draft treaty be-
tween Colombia and Panama, and invite my attention to an extract
from instructions, dated December 31 last, from the Colombian minis-
ter of foreign affairs to you, under which instructions you are ad-
vised that a treaty with Panama can stipulate no other boundaries
than those established by the New Granada law of June 9, 1855.

I have the honor to say in reply that it seems unnecessary to enter
upon any further consideration of the views of the United States
regarding the boundary line between Colombia and Panama further
than those contained in my letter to you of August 26 last.

The subject matter of your note will be communicated to Mr.
Arango immediately after his arrival here.
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Accept, Mr. Minister, the . renewed assurance of my highest con-
sideration.
(Signed) Firavu Roor.
Sefior Don Exrique CortEes,
Minister of Colombia.

Secretary Root to Minister Cortes.

DEPARTMENT oF STATE,
Washington, February 18, 1908.

Str: On Monday last I had an interview with Mr. Arango and
Mr. Arosemena, and Mr. Arango advised me that he is instructed by
the Government of Panama to refuse assent to the proposed new
Article VIIT of the draft treaty communicated with your letter of
December 28 last, stipulating that the boundary between Colombia
and Panama shall be that described in the act of June 9, 1855.

Mr. Arango says, however, that if the treaty were made in ac-
cordance with the protocol he would take the responsibility of agree-
ing to submit the question to arbitration.

A ccept, sir, the renewed assurance of my highest consideration.

Ermau Roor.

Minister of Colombia to Secretary Root.

[Translation.]

No. 293.1 Lrcatiox or Corousia,
Washington, D. C., February 19, 1908.

Mr. Secrerary: I have the honor to acknowledge the receipt of
your excellency’s obliging communication, dated yesterday, by which
you are pleased to advise me that at an interview had with you the
day before, Seflor Arango declared to you that he had instructions
from his Government not to accept the article I had proposed, under
No. VIIL, in my draft of a treaty with Panama, which relates to
the acceptance by Panama of the boundary line established by the
law of June 9, 1855, of New Granada. Your excellency adds that
Sefior Arango 'mentioned in this respect that if a treaty were made
in accordance with the protocol, Sefior Arango on his own responsi-
bility promised to agree to an arbitration for the settlement of the
boundary line.

I thank your excellency for that communication, which I consider
important, and I should have hastened to have the honor to exchange
views with the Secretary touching its contents had Inot found mygelf
disabled for the present by an attack of the grippe, which confined
me to my room. But until I may have the opportunity and honor
to call on your excellency, I venture to make one or two remarks
which I believe pertinent.

From the knowledge your department possesses of the instructions
T have received from my Government and by which I must abide as
long as they stand, the intimation of Sefior Arango is tantamount
to an indefinite suspension of the negotiations, since T am ulhlblted
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from aflixing my signature to any treaty in which there be no recog-
nition of the said boundary by Panama.

I permit myself to call to your excellency’s mind that since the
beginning of these negotiations—that is, since your excellency’s con-
ferences with the Colombian minister of foreign relations at Carta-
gena—the initial point of the negotiations has been the friendly
mediation of the United States for the purpose of bringing about
a convention between Colombia and Panama which would guarantee
permanent friendly relations for the future and the recognition of
Panama’s independence. The highest importance was attached to
this intervention by my Government in the belief that, without it,
the position of Colombia became for obvious reasons a difficult one.
The American intervention and mediation made it Colombia’s duty
to assume an extremely conciliatory and friendly attitude. This,
I believe, is the path I followed; and, as your excellency will recall,
Colombia in the course of my labors has endeavored most studiously
to ward off any incident, allusion, or demand which might impart
to the discussion the slightest feature of irritation or even lack of
coerdiality. Colombia went on narrowing and curtailing her claims
in a consistent effort not to transgress the limits of the most scrupu-
lous “ compromise,” and ever careful not to ask of the United States
anything but a friendly attitude. We were nearing this goal when
two important incidents sprang forth—your department’s letter of
August 26 and the excitement created by the occupation of Jurado.
The first as it appears to me settled the boundary question as far

- as the United States is concerned, and should, ipso facto, settle it
as far as Panama may be concerned. But the second again put the
question in an acute phase and made it necessary for Colombia not
to leave open a door which might in the future prove to be a source
of controversy and danger.

Our demand that this question be settled is one of imperative im-
portance. The dangers above alluded to are all the more obvious
to me as Panama maintains her claims in spite of the declaration
of the United States, under date of August 26, based upon a care-
ful examination of the point which would seem to have been thereby
determined.

Until I have the honor to call on your excellency, I permit myself
to call your attention to the contents of this letter, which I hope
will be favorably received.

I have the honor to be, Mr. Secretary, with the highest and most
distinguished consideration,

Your obedient and very humble servant,
IExrique Corres,

Ar. Taft to Mr. Root.

War DEPARTMENT,
Washington, March 11, 1908.
My Dear Mgr. Root: I am in receipt of a letter from Mr. Crom-
well, a copy of which I send for your files. ‘
Sincerely, yours,
Wi, H. Tarr.
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UNITED STATES-PANAMA-COLOMBIA TREATIES.

49 anp 51 WALL STREET,
New York, March 10, 1908.
Hon. Witriam H. Tarr,
Secretary of War, Washington, D. (.

My Drar Mr. Secrerary: Referring to the protocol between the
Republic of Colombia and the Repubﬁic of Panama, exchanged at
Washington on the 17th of August last between the ministers of the
Governments mentioned, and approved by you in behalf of the
United States, under the direction of the President, I beg leave to
advise you that since that date the New Panama Canal Co. and the
Republic of Colombia have reached a satisfactory adjustment of
the claims and interests of the Revnublic of Colombia in the 50,000
shares of the capital stock of the New Panama Canal Co. standing
on the books of that company in the name of the Republic of Co-
lombia, and also that the litigation instituted by the department of
fisc of the Government of France respecting registration and stamp
duties has been adjusted.

Under this arrangement there has been paid to the Government of
France 7,000,000 francs, in satisfaction of its said claims, and the
canal company has paid to the Government of Colombia direct
about 4,000,000 francs, the balance upon the cash distribution appur-
tenant to said 50,000 shares,

This subject, therefore, has been adjusted to the satisfaction of
all parties; the Republic of Colombia has received from the canal
company the sum of about $800,000 gold, and therefore there is no
occasion to embody Article V in the treaty consummating the proto-
col referred to.

T always assured the President, Secretary Root, and you that we
would aid Colombia in getting the proceeds of these shares (part of
the forty million payment), and you will see that the assurance is
fulfilled. It should facilitate the pending treaty.

As you may wish to keep Secretary Root’s files complete, I inclose
a duplicate hereof for the purpose.

Respectfully, yours,
Wwum. Newson CroMmweLL, (ounsel.

Colombian Minister to Secretary Root.

No.295.] Luearion or CoLoMBIA,
Washington, D. C., March 12, 1908.

Str: In the matter of the treaties in course between the United
States and Colombia and Colombia and Panama, I am becoming
rather anxious, as the time is growing short and it will require a good
deal of attention and time. I have therefore the honor to request your
excellency to be good enough to inform me if you have been able to
come to an understanding with Panama about the matter of bound-
aries as mentioned in my previous communications to you.

T am ready to meet the Panama representatives and discuss the
matter with them at any moment, but consider it necessary to know
exactly what is their final standing on the matter, as the result of the
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change of ideas you have mentioned to me has been in course for
some time.

T beg likewise to remind your excellency .that it would be most im-
portant to have your letter of disclaimer from the part of the United
States in the matter of a deposit made by the new canal company at
the London & County Banking Co., London, within the nearest time,
as the company will be extinguished on the 1st of April next.

Thanking your excellency beforehand, I have the honor to remain,

Your obedient, humble servant,
(Signed) Exrique Corrzs.

Secretary Root to Minister of Colombia.

No. 53.] DEpARTMENT OF STATE,
March 17, 1908.
Sir: Referring to the latter part of your note of the 12Lh instant,
T have the honor to inclose a letter, of to-day’s date, to the London
& County Bank, of London, anhnd in which I state that this Gov-
ernment claims no interest in the sum of 750,000 francs, and interest
thereon, deposited with it in 1878 or thereabouts by Lucien N. B.
Wiyse, under Article IT of his concession from Colombia.
Accept, sir, the renewed assurance of my highest consideration.
Ermu Roor.
Inclosure as above.
DEPARTMENT OF STATE,
Washington, March 17, 1908.
Loxpoxn & County Banking Co. (Lirp.),
Lombard Street, London, England.

GentLEMEN: T beg to state, with reference to the sum of 750,000
francs deposited with you in the year 1878 or thereabout, under ar-
ticle second of the concession granted by the United States of Co-
lombia to Lucien N. B. Wyse “for the opening and operation of a
canal across the Isthmus of Panama, that the United States claims
no interest in that sum nor the interest thereon.

Very truly, yours,
Evmo Roor,
Secretary of State.

Minister of Colombia to Secretary Root.

LueatioN or CoLoMbIa,
Washington, D. C., March 31, 7908.

Sir: As T have had the honor to inform you verbally, the Co-
lombian Government, in view of the refusal of the representatives of
Panama to agree to our line of limits, is quite ready to proceed on
the basis of no mention being made of the boundaries in the treaty
at all

As your excellency is aware, when the Celombian Government de-
sired so earnestly to have the line of limits of the laws of June, 1855,
accepted by Panama, even when no mention was made of the matter
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i protecel, the reason was twofold—on the one hand, that such
line was accepted by the American Government; on the other hand,
that we could not aveid to cecupy Jurado, and that in so doing it we
might bring on a collision or friction with Panama which might
affect the fate of the treaty.

As far as I gather, such is the position now, but I am not perfectly
clear about the attitude of Panama and must trouble your excellency,
in prosecution of the réle assumed by the American Government, to
discuss the matter with the Panama representatives.

No mention was made in the protocol of boundaries, be it on any
ideal line or on the statu quo; we are ready to carry on the provisions
of the protocol. Are the Panama representatives ready to proceed
in accordance? If <o, we might at once arrange to carry on the neces-
sary meetings together to give shape to the instrument.

But I must express the feeling of my Government that if Panama
refuses to sign the treaty under the reason that we intend to occupy
Jurado, that is a proceeding at variance with the lines of the proto-
col and which, in my opinion, is not justified.

In the hopes of hearing from your excellency on this important
point, I am happy to renew the assurance of my highest considera-
tion. ’

Exrique Corres.

Acting Secretary Bacon to Colombian M inister.

Serial No. 54.] : DEPARTMENT -0F STATE,
Aprit 9, 1908.
S1r: I have the honor to acknowledge the receipt of your note of
the 31st ultimo, in which you advise the department that “the Co-
lombian Government, in view of the refusal of the representatives of
Panama to agree to our line of limits, is quite ready to proceed on the
basis of no mention being made of the boundaries in the treaty at all.”
I have the honor to say in reply that your note will receive con-
sideration.
Accept, sir, the renewed assurance of my highest consideration.
Ropert Bacow,
Avcting Secretary.

American Chargé to Secretary Root.

No.174.] Amrrican LecaTIioN,
Bogota, October 6, 1908.
Str: I have the honor to report, for the information of the depart-
ment, that in an interview with Dr. Urrutia at the ministry for
foreign affairs this afternoon he infermed me that the Colombian
Government had been gratified to learn, through its own sources,
that the new administration of Panama was disposed to meet the
Government of Colombia on the ground already outlined as that ap-
proved by the United States in the negotiations now pending at
Washington for the conclusion of a treaty between the two countries,
In Mr. Dawson’s final interview with the President, at which both



DIPLOMATIC HISTORY OF THE PANAMA CANAL. 175

Dr. Urrutia and myself were present, Gen. Reyes expressed great
anxiety that an amicable conclusion to the negotiations between
Colombia and Panama be reached as soon as possible. To-day Dr.
Urrutia reiterated this desire, adding that it was hoped that the
negotiations could be ended by the end of November.
I have the honor to be, sir,
Your obedient servant,
(Signed) Paxron Hissex,
Chargé &’ Affaires ad Interim.

Secretary Root to Minister Cortes.

DrceMBER 29, 1908.

My Duar Mg. Corres: Mr. Cromwell and myself passed the greater
part of yesterday in examining carefully, section by section, the
protocol of the Colombia-Panama treaty, the draft for a treaty Dased
upon that protocol submitted by the legation at Panama and trans-
mitted by me to you with my letter of December 17, 1907, and your
counterdraft for the same treaty which you were good uloufrh to send
to me with your letter of December 28, 1907.

fpon very careful consideration of all the points, we w Olked out a
draft which you will find in the main to agree with yours and which
conforms to the protocol, and which we both agree in recommending
to Colombia and Panama.

You will observe that this draft, besides reproducing the provisions
of the protocal, also lays down the boundary line between Colombia
and Panama, using the same words used by your draft down to the
Heights of Lspax e, and thence provides that the location of the line
shall depend upon the determination of an arbitral tribunal, which
shall pass upen the nationality of the district of Jurado. This I
understand to be in accordance with the informal arrangement to
which both the Government of Panama and the Government of Co-
lombia have expressed to me their intention to agree.

You will note that the arbitral procedure provided for follows The
Hague Convention .of 1907, which the representatives of both
countries signed. You will obsene also, that we have included in
the draft the provision regarding "which you have several times
spoken to me, under which Individual claims against either country
are to be determined in accordance with the 1eglslat1on of the Republic
against which they are presented.

“Of course, any approval of this instrument by any one of us is
dependent upon the satisfactory formulation of the other cognate
instruments to which Mr. Cromwell and myself propose to imme-
diately address ourselves.

May T ask for an early expression of your views as to whether the
inclosed draft is satisfactory to the Republic of Colombia?

With kind regards, I am,

Very sincerely, yours,
Erinu Roor.

Inclosure: Draft as above.

Between Republic of Colombia and Republic of Panuma—-The
Republic of Colombia and the Republic of Panama, equaliy animated
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by the desire to remove all obstacles to their goed understanding, to
adjust their pecuniary and other rslations to eacl other, and to
mutually secure the benefits of amity and accord, have determined
to conclude a convention for these purposes, and therefore have ap-
pointed as their respective plenipotentiaries; that is to say:

The President of the Republic of Cclombia, Enrique Cortes, envoy
extraordinary and minister plenipoteniary of the Republic of Co-
lombia, and

The President of the Republic of Panama, Carlos Constantine
Arosemena, envoy extraordinary and minister plenipotentiary of the
Republic of Panama; who, after having communicated to each other
their respective full powers found in good and due form, have agreed
upon and concluded the following articles:

ARTICLE 1.

Recognition of independence—The Republic of Colembia recog-
nizes the independence of the Republic of Panama and acknowledges
it to be a free, sovereign, and independent nation as of the 3d day of
November, 1903.

_ ' ARTICLE IT.

Declarations of amity.—There shall be a mutual and inviolable
peace and friendship between the Government of Colombia and its
citizens on the one part and the Government of the Republic of
Panama and its citizens on the other part, without exception of per-
sons or places under their respective dominion.

ARTICLE III.

Pecuniary relations; transfer of certain installments; indemnifica-
tion of Panama against ewternal and internal indebtedness—The
Republic of Panama assigns and transfers to the Republic of Colom-
bia and its assigns and nominees, in lawful and due form, the 10
first annual installments of $250,000 gold coin each becoming due to
it, the Republic of Panama, from the United States of America on
the 26th dav of February in the vears 1908 to 1917, both inclusive,
uuder and pursuant to the provisions of Article XTIV of the treaty
between the United States of America and the Republic of Panama
exchanged February 26, 1904, and under and pursuant to the amend-
ment thereof, embodied in a treaty of even date between said nations,
whereby said Article XIV is amended by substituting the words
“four years” for the words “nine years,” so that the first annual
payment of which that article treats shall begin four vears from the
exchange of said treatv of February 26, 1904, instead of nine years
from said date, in such manner that the said installments shall be

aid by the United States of America directly to the Republic of
Iéolombia or its assigns and nominees for account of the Republic
of Panama, in lawful and due form, beginning the 26th day of
Tebruary, 1908. Such installments as may have matured when the
ratifications of this treaty shall be exchanged pursuant to its terms
shall be payable on the thirtieth day after the date of such exchange.

In consideration of the payments and releases which the Republic of
Panama makes to the Republic of Colombia, the latter recognizes
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and agrees that the Republic of Panama has no liability upon and
no obligations to the holders of the external and internal debt of
Colombia nor to the Republic of Colombia by reason of any such
indebtedness of claims. Colombia recognizes and agrees that it is
itself solely obligated for such external and internal debt; assumes
the obligation to pay and discharge the same: by itself alone; and
agrees to indemnify and hold harmless the Republic of Panama,
should occasion arise, from any liability and expense in respect of
such external and internal indebtedness.

ARTICLE IV.

Mutual exoneration—Tach of the contracting Republics releases
and discharges the other from all pecuniary claims and obligations
of any nature whatever, including the external and internal debt of
Colombia, which either had against the other on the 3d day of Novem-
ber, 1903, it being understood that this reciprocal exoneration re-
lates only to the national debts and claims of one against the other,
and that it dees not relate to individual rights and claims of the
citizens of either Republic. It is understocd that such individual
rights and claims which originated in incidents occurring previous
to the 3d day of November, 1903, shall be decided in accordance with
the legislation of the Republic against which they are presented and
by the tribunals or authorities of the same, so that in no case shall
the claimant enjoy greater privileges or advantages than the citizens
of the Republic against which the demand is made.

ARTICLE V.

Confirmation by Panama of its abandonment of any claim to.—The
Republic of Panama recognizes that it has no title or ownership of
any sort to the 50,000 shares of the capital stock of the New Panama
Canal Co., standing in the name of the Republic of Colombia on the
books of said company at Paris, and the Republic of Panama con-
firms the abandonment of all right and title, which, with respect to
said shares, it made in the courts of justice of France.

ARTICLE VI.

Rights of citizens—The citizens of each Republic residing in the
territory of the other shall enjoy the same civil rights which from
time to time are accorded by the laws of the country of resi-
dence to the citizens of the most favored nation. It being under-
stood, however, that the citizens of either of the two Republics re-
siding in the other shall be exempt from military services imposed
upon the citizens of such Republic.

Citizens of Panama who shall prefer to remain in the territory
of the Republic of Colombia may either retain the title and rights
of citizens of Panama or acquire those of citizens of Colombia. and,
reciprocally, citizens of Colombia who shall prefer to remain in the
territory of the Republic of"Panama may either retain the title and
rights of citizens of Colombia or acquire those of citizens of Panama.
But they shall be under the obligation to make their election before

42112—S. Doc. 474, 632——12
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the proper authorities within one year from the date of the exchange
of ratifications of this treaty; and those who remain in the said
territory after the expiration of that year without having declared
their election shall be considered as having elected to become citizens
of the country where they reside.

The natives of the country of either of the two contracting Re-
publics who have heretofore or shall hereafter become citizens by
naturalization in the other Republic shall not be punished, molested,
or diseriminated against by the Government of the country of which
they were natives, or by the citizens thereof, by reason of their acts
of adhesion to the country whoese citizenship they have adopted.

ARTICLE VII.

Neither nation shall annex territory of the other—Both Republics
agree, each for itself, that neither of them shall admit to form any part
of its nationality any part of the territory of the other which separates
from it by force.

ARTICLE VIIL

Negotiations to be conducted for treaty of commerce, etc.—As soon
as this treaty and the contemporaneous treaty of even date between
the United States of America and the Republic of Panama and be-
tween the United States of America and the Republic of Colombia
shall be ratified and exchanged, negotiations shall be entered upon
between the Republics of Panama and Colombia for the conclusion
of additicnal treaty or treaties, covering questions of commerce,
postal, telegraph, copyright, consular relations, extradition of crimi-
nals, and the Like.

ARTICLE IX.

It is agreed between the high contracting parties, and is declared,
that the dividing line between the Republic of Colombia and the
Republic of Panama shall be as follows, to-wit:

From Cape Tiburon. on the Atlantic, to the headwaters of the
Rio de la Miel, and following the range by the Cerro de Gandi to the
Sierra de Chugargun and that of Mali, going down by the Cerros of
Nique to the heights of Espave, and from there to the Pacific at such
pomnt and by such line as shall be determined by the tribunal of arbi-
tration hereinafter provided, and the determination of said line shall
conform to the decision of the tribunal of arbitration in respect of
the title and limits of the district or corregimiento of Jurado, as
next provided. '

As to the district or corregimiento of Jurado, the boundaries and
attribution of which to either the Republic of Colombia or the Re-
public of Panama will be fixed by the determination of the line afore-
said by said tribunal of arbitration, the title thereto and the precise
limits thereof and the right to the sovereignty thereof as between the
high contracting parties shall be conclusively determined by arbitra-
tion in the following fanner: .

Srerion 1. A tribunal of arbitration shall be created to investigate
and determine all questions of fact and law concerning the rights of
the high contracting parties to all the territory in the above-men-
tioned region of Jurado. The tribunal shall consist of three mem-
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bers; the Republic of Colombia shall nominate one member, the Re-
pubhc of Panama shall nominate one miember, both of whom shall
be nominated within three months after the exchange of ratifications
of this treaty, and the two members of the tribunal thus nominated
shall jointly nominate a third member, or, in the event of their failure
to agree within three months next after the appointment of the last
of them and on request of the President of either of the high con-
tracting parties, the third member of the tribunal shall be appointed
by the President of the Republic of Peru.

The tribunal shall hold its sessions at such place as the tribunal
shall determine.

The case on behalf of each party, with the papers and documents,

shall be communicated to the other party within three months after
the appointment of the third member of the tribunal.

The counter cases shall be similarly communicated, with the papers
and documents, within three months after communication of the
cases, respectively.

And within two months after communication of the counter case
the other party may communicate its reply.

The proceedings of the tribunal shall be governed by the provi-
sions, so far as applicable, of the convention for the pacific settle-
ment of international disputes signed at The Hague by the represen-
tatives of both the parties hereto on the 18th day of October, 1907.

The tribunal shall take into consideration all relevant laws and
treaties and all facts proved of occupancy, possession, and political
or administrative control in respect of the territory in dispute.

ARTICLE X.

T his treaty conditional wpon exchange of treaties of even date be-
lween United States and Colombia and United States and Panama.—
This treaty shall not be binding upon either of the high contracting
parties nor have any force until and unleSs the treaty signed on this
same date between the Republic of Panama and the United States
of America and between the Republic of Colombia and the United
States of America are both duly ratified and ratification thereof ex-
changed simultaneously with the exchange of the ratification of this
treat—y.

ARTYCLE XT.

Ratification and exchange~The present treaty shall be submitted
for ratification to the respective Governments, and ratifications hereof
exchanged at Washington as scon as possible.

In faith whereof we, the respective plenipotentiaries, have signed
the presentse@aty in triplicate, in the English and Spanish languages,
and have hereunto affixed our respective seals.

Done at the city of Washington the
the vear of our Lord 1908.

day of ——— | in

Secretary Root to Colombian Minister.
DEePARTMENT OF STATE,
December 30, 1908.

My Drar Mz. Cortes: I send you herewith, for your consideration,
a draft for the treaty between the United Stafes and Colombia, which
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I think accords with the views which T have already expressed. May
I ask your early consideration thereof?

I am expecting to conclude with Mr. Cromwell this afternoon the
draft treaty between the United States and Panama, which we will
unite in reccmmending. In that case the next step will be the ex-
pression of your views upon the two treaties, the drafts of which
you now have before you. I have been urglng upon the representa-
tive of Panama, with all the earnestness possible, the very great im-
portance of not lesing a day in bringing this matter to a conclusion,
so that I may be able to present the group of treaties to the Senate
of the United States during the short period of my remaining service
in the State Department.

With kind regards,

Very sincerely, yours, Errau Roor.

The United States of America and the Republic of Colombia
being equally animated by the desire to remove all obstacles to a
good understanding between them and to facilitate the settlement
of the questions heretofore pending between Colombia and Panama
by adjusting at the same time the relations of Colombia to the
canal which the United States is now constructing across the Is-
thmus of Panama, have resolved to conclude a treaty and to that
end have appointed as their plenipotentiaries:

The President of the United States of America, Elihu Root, Sec-
retary of State of the United States;

The President of the Republic of Colombia, Sefior Don Enrique
Cortes, envoy extraordinary and minister plenipotentiary at Wash-
1ngton,

Who, after communicating to each other their respective full
powers, which were found to be in due and proper form, have agreed
upon the following articles:

ArticLe I

There shall be mutual and inviolable peace and sincere friendship
between the Governments and peoples of the two high contracting
parties without exception of persons or places under their respective
dominion.

ArricLe 11

The Republic of Colombia shall have liberty at all times to convey
through the ship canal now in course of construction by the United
States across the Isthmus of Panama the troops, materials for war,
and ships of war of the Republic of. Colombia without paying any
duty to the United States; even in the case of an international war
between Colombia and another country.

While the said interoceanic canal is in course of construction, the
troops and materials for war of the Republic of Colombia, even in
the case of an international war between Colombia and any other
country, shall be transported on the railway between Ancon and
Christobal, or on any other railway substituted therefor, upon the
game conditions on which similar service is rendered to the United
States.
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The officers, agents and employees of the Government of Colombia
shall, during the same period, be entitled to free passage upon the
said railway across the Isthmus of Panama upon due notification
to the railway officials and the production of evidence of their offi-
cial character. ,

The foregoing provisions of this article shall not, however, apply
in case of war between Colombia and Panama.

ArtrcLe TIT.

The products of the soil and industry of the Republic of Colombia,
such as provisions, cattle, etc., shall be admitted to entry in the
Canal Zone free of any special duty, with the exception of the
duties paid on similar products of the United States of America
under similar conditions.

Colombian laborers employed in the Canal Zone during the con-
struction of the canal, who may desire that their own families supply
them with provisions for their personal use, shall be entitled to have
such provisions admitted to the Canal Zone for delivery to them
free of any duty, provided that declaration thereof shall first have
been made before the commissary officers of the Isthmian Canal
Commission, in order to obtain the previous permit for such entry,
and subject to such reasonable regulations as shall be prescribed by
the commission for insuring the bona fides of the transaction.

ArticLe IV.

Colombian mails shall have free passage through the Canal Zone
and through the post offices of Ancon and Christobal in the Canal
Zone, paying only such duties or charges as are paid by the mails
of the United States.

During the construction of the canal, Colombian products passing
over the Isthmian railway from and to Colombian ports shall be
transported at the lowest rates which are charged for similar prod-
ucts of the United States passing over said railway to and from
the ports of the United States; and sea salt, exclusively produced
in Colombia, passing from the Atlantic coast of Colombia to any
Colombian port on the Pacific coast, shall be transported over said
railway free of any charge except the actual cost of handling and
transportation.

ArticLe V.

The United States recognizes and accepts notice of the assignment
by Panama to Colombia of the right to receive from the United States
payment of $250,000 in gold in each year from the year 1909 to the
year 1918, inclusive, upon the recognition of the independence of
Panama by Colombia and the release of Panama from obligation for
the payment of any part of the external and internal debt of Colombia
in manner and form as contained in the treaty between Colombia
and Panama bearing even date herewith.

ArricLe VL

The Republic of Colombia grants to the United States the use of
all the ports of the Republic open to commerce as places of refuge
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for any vessels employed in the canal enterprise and for all vessels in
distress passing or bound to pass through the canal and seeking shel-
ter or anchorage in said ports. Such vessels shall be exempt from
anchorage or tonnage dues on the part of Colombia. And the Re-
public of Colombia renounces in favor of the United States of Amer-
ica all rights, interests, reversionary rights and titles, together with
all claims whatever in connection with any concessicn heretofore
granted by it, or in connection with any contract made and entered
into at any time between it and any corporation, company, or person
connected with or relating to the construction, maintenance, and
operation of a canal or railway across the Isthmus of Panama, or in
connection with such canal or railway; and all claims whatsoever
that have or can be asserted against the United States of America
arising out of or in connection with the construction, maintenance,
and operation of an interoceanic canal across the Isthmus of Panama
by the United States of America.

ArticLe VII.

As soon as practicable after the exchange of ratifications of this
treaty and the contemporanecus treaties of even date herewith be-
tween the United States of America and the Republic of Panama,
and the Republic of Colombia and the Republic of Panama, the
United States of America and the Republic of Colombia will enter
into negotiations for the revision of the treaty of peace, amity, navi-
gation, and commerce between the United States of America and the
Republic of New Grenada, concluded on the 12th day of December,
1846, with a view to making the provisions therein contained con-
form to existing conditions.

ArticLe VIIT.

This treaty, duly signed by the high contracting parties, shall be
ratified by each according to its respective laws, and the ratifications
thereof shall be exchanged at Washington as soon as possible.

But it is understood that such ratifications are not to be exchanged,
or the provisions of this treaty made obligatory upon either party
until and unless the aforesaid treaties between the United States of
America and the Republic of Colombia, and between the United
States of America and the Republic of Panama, bearing even date
herewith, have been duly concluded, and the ratifications of such
treaties are duly exchanged simultaneously with the exchange of
ratifications of this treaty.

Colombian Minister to Secretary Root.

No. 495.] LrcatioNn oF CoLOMBIA,
Washington, D. C., December 31, 1908.
Dzrar Sir: I have the honor to acknowledge receipt of your letter,
dated the 29th instant, which reached my hands yesterday morning,
covering copy of the terms agreed between you and Mr. Cromwell
for a treaty between Colombia and Panama.
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I thank you, very much, for your action in the matter, and the at-
tention given to my remarks and desires.

I find the draft acceptable on the whole; a few points of small im-
portance, however, require, in my opinion, to be altered in a manner
which I consider acceptable for mutual benefit. T inclose a sheet
covering the said points which I commend to your kind consideration.

I beg to remain, sir,

Sincerely, yours,
Exrique Corres.

{Received from Mr. Cortes, January 2, 1909.)

Lreacion pe Coromsia,
Washington, D. C., December 31, 1908.
The Colombian minister respectfully offers the following sug-
gestions in reference to the draft treaty between Colombia and
Panama, which the honorable Secretary of State inclosed in his let-
ter of the 29th instant:

Arrrcre L.

Accepted, suppressing the words “as to the 3d day of November,
1903,” which do not appear in the protocol, substituting them by the
words, “as to the 26th February, 1904,” date in which the treaty be-
tween the United States and Panama, guaranteeing its independence,
was proclaimed by the President of the United States.

The reasons are obvious. They pertain to certain consideration for
Colombia’s feeling, and to a historical event which built the founda-
tions for the independence of Panama.

Avrricre IT
Accepted.

Articre ITL
Accepted, suppressing the words “and expenses,” in the penulti-
mate line of the article. My reason is that the obligation of absolute
release incidentally may include expenses, while these words by them-
selves may give rise by its vagueness to confusion and petty complica-

tions.
Articie 1V.
Accepted.
ArtioLE V.
Accepted.
ArticLe VL

Accepted, but between the first and second paragraphs to insert
a new one, as follows:

Citizens of Panama who shall prefer to remain in the territory of the Re-
public of Colombia may either retain the title and rights of citizens of Panama
or acquire those of citizens of Colombia; and, reciprocally, citizens of Colombia
who shall prefer to remain in the territory of the Republic of Panama may
either retain the title and rights of citizens of Colombia or acquire those of citi-
zens of Panama. But they shall be under the obligation to make their election
before the proper authorities within one year from the date of the exchange
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of ratification of this treaty; and those who remain in the said territories after
the expiration of that year, without having declared their election, shall be con-
sidered as having elected to become citizens of the country where they reside.

This stipulation, although not contemplated in the protocol, is
for the obvious mutual benefit of the contracting parties.

In the second original paragraph, beginning with the words “ The
natives,” I find in the sixth line thereof the words “ or by the citizens
thereof,” which, in my opinion, impose on the parties a rather diffi-
cult obligation to fulfill. A Government may assume the obligation
to punish the guilty parties to a crime, but could not guarantee that
the commission of a crime shall not be attempted.

Arricue VIIL
Accepted.
ArricLe IX,

The article requires an explanation.

Whenever in my various interviews with Mr. Root the question of
Jurado was mentioned or discussed, no mention was ever made of
Correjimiento, district or province, which might comprise a wider
region than the village (Oaserio-aldea) and, naturally, its surround-
ing commons. When the said village was occupied by Colombian
authorities in the early part of 1907 the same limitation characterized
our conversations, so that when the appeal to arbitration was sug-
gested I readily gave my acquiescence, with the proviso, never
omitted when the subject was treated, that said arbitration should
refer exclusively to the possession of Jurado by itself. Mr. Root,
in my opinion, was fully aware that such was my idea, since I find
in the report of the minister of foreign affairs of Panama for 1908
a quotation from a letter of Mr. Root to the said minister refusing
to exercise against Colombia the guaranty of independence of
Panama when Jurado was occupied. I quote the following pas-
sage (I translate from the Spanish):

In specizl reference to the small territory included under the denomination
of Jurado, this Government is inclined to believe that the true boundaries be-
tween Panama and Colombia are those described in the law of New Granada
of 9 June, 1855. )

This being so, the rights of Jurado seem to depend on the position of the
village (pueblo) and its jurisdiction accordance to the line of 1855.

In view of the letter of Seflor Arango, dated 13 April, 1908, to wit: That the
rights of Panama over the village of Jurado and its jurisdictional boundaries
rest ou facts and considerations which are not comprised in the dispute between

’ ! "

Colombia &nd Panuama about the general line of boundaries * * * how-
ever, this Government is convinced, by the verbal communications exchanged on
the subject, that the Government of Colombia would be desirous to go to an
arbitration relating to its title over Jurado, provided that the general line of
limits between the two countries, except in reference to Jurado, be accepted
as described in the law of 1855. .

My mind has been all the time to submit to arbitration the point
about the possession of Jurado by itself, meaning the village of that
name.

No mention was ever made of Corregimiento district or any other
political division.

In view of the above considerations, and moreover that as far as T
know the Corregimiento of Furado is a rather vague designation, with
uncertain limits and difficult to find on any map that has come to my
cognizance, I venture to suggest the following:
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(A) That all mention in Article IX of district of Correjimiento de
Jurado be omitted, as neither being elements that have ever been
taken into account in our view and discussions about the arbitration
of Jurado.

Leaving out these words, Article IX should be worded as follows:

It is agreed between the high contracting parties and is declared
that the dividing line between the Republic of Colombia and the
Republic of Panama shall be as follows, to wit:

From Cape Tiburon on the Atlantic to the head waters of the Rio
de la Miel, and following the range by the Cerro de Gandia to the
Sierra de Chugargun and that of Mali, going down by the Cerros
of Nique to the heights of Espave, and from there to the Pacific at
such point and by such line as shall be determined by the tribunal
of arbitration hereinafter provided, and the determination of said
line shall conform to the decision of the tribunal of arbitration ag
next provided.

As to the territory submitted to arbitration, the boundaries and
attribution of which to either the Republic of Colombia or the
Republic of Panama will be fixed by the determination of the line
aforesaid by said tribunal of arbitration, the title thereto and the
precise limits thereof, and the right to the sovereignty thereof as
between the high contracting parties shall be conclusively deter-
mined by arbitration in the following manner: The rest of the article
as appears in the original.

What would be the result?

The result would be that the labor of the tribunal of arbitration
would have as its broad task to define the line between the Altos de
Ispave and the Pacific, but without excluding a great deal of lati-
tude, facilitating the labor and opening the way for a friendly
understanding, in which, while not binding them to find out and dis-
crimninate the boundaries of the Corregimiento, a hard task in those
deserts, does not exclude the taking into consideration all points
which may enlighten their minds, as provided in the last paragraph
of this article, in these words: ‘

The tribunal shall take into consideration a'll relevant laws and treaties
and all facts proved of occupancy, possession, or political or administrative
control in respect of the territory in dispute.

I must mention that I have instructions to accept in case of a simi-
lar eventuality the Government of Chile or Brazil or their repre-
sentatives in this country to designate the umpire and venture to
suggest that it be so altered.

[Copy of letter sent from Secretary’s house.]

DrpParTMENT OF STATE,
Washington, Janvary 1, 1909.

Dear Mzr. Correz: I find on reading over the project for the
United States-Colombia treaty which I sent you recently that the
first clause of Article IIT ought to be qualified to prevent a possible
inference that the United States means to grant more than it may
itself possess, and for that purpose 1 propose the addition at the
end of the clause, after the words “similar conditions,” the words
“so far as the United States of America has any right or authority
to fix the conditions of such importations.”
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I think also that there would be danger of a misunderstanding from
the use of the word free,” which might be troublesome to all
parties and injurious to Colombians w o might not know that
United States products pay duties under all ordlnarv circumstances
and are not free. To prevent this I think we should substitute the
words “subject only to such duty as would be payable” on similar
products of the United States, etc., in place of the words “ free of
any special duty with the e\(‘f‘ptnm of the duties paid ” on similar
products of the United States etc. This conforms much more clogely
to the original memorandum of Mr. Vasquez Cobo, and obviates a
danger of nnsunderstamhng which would be unfortunate for us all.

With kind regards, I am, as ever,

Faithfully, yours,
Errau Roor.

I inclose a draft of the clause as I propose to amend it.
{Draft not on files.)

FPrivate letter Colombian minister to Mr. Root.

Januvary 10, 1909.

(Not on files.)

IHad for its object to “ acknow]edge and testify in the most em-
phatic manner possible” that Mr. Root’s action in the matter of the
treaties has been marked by the “highest degree of kindness, con-
sideration, fairness, spirit of ]ubtlce, and enhghtcned foreswht as
to the future relations of your country and ours.’

We Colombians—

Says Minister Cortes—
fully appreciate your merits and desire for you still a Tong career of prosperity
and sucecess, for the benefit, not only of your great country, but for that of the
whole mankind as the pioneer of an epoch-making foreign policy of the United
States.

Minister Cortes refers to the signatures to the three treaties the
night before, and says:

Many difficulties, delicate points, and intricate problems have been overcome
and decided in honorable and fair conclusions.

Message from the Secretary of State to the President, submitting
inpmutg treaties for the Senate. (Printed Ex. N, 60th Cong., 2d
gess.)

[Telegram from President of Colombia to Colombian legation, Jan. 12, 1909, handed to
Seeretary of State at Washington, Jan. 13, for his information.—Translation.]

Am extremely pleased news conclusion treaties. These will be
submitted to national assembly. T trust it will approve them and
likewise the American Senate and Panama Assembly. I have con-
fidence in the Government of President Roosevelt and Mr. Rﬁ)ot.

EYES.
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The American Chargé to Secretary Root.

AMERICAN LmGATION,
No. 223.] Bogoia, Janvary 13, 1909.

Sie: Referring to this legation’s Dispatch No. 185, of October 28,
last, I have the honor to inclese herewith, a cutting from El Nuevo
Tiempo, of this morning, containing the telegrams received here in
regard to the signing of the treaties between the United States, this
country, and Panama, together with translation thereof.

Considerable favorable comment is made in the cutting in question
on the character of the treaties as shown by the telegrams received,
and, in my interview with the minister for foreign affairs yesterday,
he assured me of the satisfaction of this Government with the con-
clusions reached. 'The article from El Nuevo Tiempo was inspired
by the Government and carefully corrected by Dr. Urrutia himself.
It may be taken, therefore, to express official sentiment on the
treaties.

The minister for foreign aflairs showed me a telegram yesterday
from Mr. Cortes, stating that Mr. Dawson would leave Washington
shortly to bring the treaty just made to this capital. Dr. Urrutia
asked me, iu this connection, the probable date of Mr. Dawson’s
departure. I replied that I had not been advised by the Depart-
ment of State that Mr. Dawson was to leave Washington at any
early date.

I have the honor to be, sir,

Your obedient servant,
Paxron Hispen,
Chargé d’Affaires ad interim.

[Inclosure 2 in No. 223.—Translation.]

[El Nuevo Tiempo, January 13, 1809.]
Treaty between the United States and Panama.

Effecting better conditions than the investigations of ex-Minister
Mendoza Perez—The honor of Colombia saved—Cclombia will
have the right in perpetuity to the use of the canal—Colombia
conceded $2,500,000 gold as Panama’s participation in our fereign
debt—The present treaty surpasses that of the Herran-Hay—
Future of Colombia with reference to the Panama Canal—The
emerald mines of Muzo saved, thereby assuring the resources for
the conversion of paper money and the attainment of stronger
capital in gold, changing the economic situation of the country—
Colombia’s foreign credit strengthened and bettered—Drop in
foreign exchange—Bogota, with its emerald mines of Muzo and
salt mines of Zipaquira, the richest part of Colombia.

1 Not printed; not important.
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During the ordinary night session of the council of ministers of
the 11th instant, the mlnlstel for foreign affairs advised the council
of the following cablegram :

WASHINGTON, Januwary 9, 1909.
PresoeNT, Foreign Minister, Bogota:

Treaties United States and Puaniama signed, bettering former conditions.

Colombia conceded free nge, in perpetuity, of canal and $2.500,000 gold, partici-

pation Panama our foreign debt.
CORTES.

IProm London and from Washington we have received the follow-
ing cablegrams:

LoNooN, Jansary 11, 1909.
Nurvo Tievro, Bogota:

Press published to-day treaties Colombia, United States, and Panama, by
which Colombin is conceded perpetual use, free, of canal. and $2.500,000 gold,
participation Panama foreign debt. Press considers treaties satisfactory Co-
lombin, saving its honor and assuring its material interests. Colombia credit
strengthened and bettered. Colombia debif bonds rising in price. Railway and
other Colombian enterprises will be bettered with treaties and contract emeralds
Muzo with eompany handling diamonds Scuth Afriea. Among interested ave
Rotlhschild.

CORRESPONDENT.

WASHINGTON, January 10, 1909.
Norvo Tisyro, Bogota:
Press in relating treaties United States, Colombin, Panama. considers trinmph
and satisfacetion given to Colombin. Is also opinion Latin-American diplomats
resident in Washington.

CORRESPONDENT.

By the former of these cables it will be seen that the Government
has finally obtained its just dues, the fruit of nearly five years of per-
severing and patient labor to save the honor of the country and to
secure our oreat interests in relation with the Panama Canal.

The lety in question must be considered more advantageous to
Colombia than the Herrin-Hay treaty, as the latter submitted us to
constant humiliations from the domination of a powerful foreign
country over our territory—humiliations dfxﬂy suffered by the Pana-
mans—obliging us to o"gdmze the police of the canal and to guar-
antee the preservation of order of the same, without the means
to fulfill this obligation.

As recognized b/ the foreign press, the honor of Colombia is saved,
and, wnsnltmu otr immediate material interests, the most important
that we have in relation with the Panama Canal, is the right of free
use, in perpetuity, of the same, enabling thereby our merchant marine
and war vessels to cross, which will “vesult, perhaps, in far better
results to Colombia than to the United States or any other country
on the globe, because our immense and rich shores on both oceans
shall be united and shall come to be in the future an emporium of
riches to which all the Colombians of the country will rush in search
of work.

Buenaventura, with its railway to the rich valley of the Cauca
and the exploitation of the coal mines through which this line trav-
erses, and Cartagena, with its beautiful and safe bay. will be in time
two of the most 1mpo1tant ports of the South American Continent,
and at no distant date Japanese vessels will proceed to the same to
exchange products of the advanced industries of the Land of the
Rising Sun with our natural and agricultural products to the mutual
henefit of the two countries.
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It is to be hoped that these treaties will be approved by the legis-
lative bodies of the respective countries.

In the same night session of the couneil of ministers of the 11th
instant, the subsecretary of treasury in clnl ge of the office of treas-
ury fmd finance reported that he had receiv el notice by cable that
in London there had been signed a contract with a reputable company
whose members intend to explmt and sell South African diamonds.
According to this contract they will exploit the Muzo mines, the em-
eralds therefrom to be sold for account of the Government of Co-
lombia and under its supervision; and the company binds itself
during 20 years to account for an annual minimum sqh of $1.250,000,
gold, at higher prices than those at which these precious stones have
lately been sold.

We consider that the triumph gained by the country, and which we
announce in the cables before mentyw”d if thev ave nevhaps not
of 20 much importance and transcendency as harmony between all
Colombians and the solid preservation of peace, as the fruits of jus-
tice, they must be placed after these. as abundant material resources
once placed in the hands of the Government for continuing the pro-
motion of the construction and betterment of railways. cart roads,
ete., gold capital will be able to come into the country in sufficient
quantltles to fill the most urgent needs for money. to the end that the
money interest be lowered at least 10 per cent per annum, with which
many industries, which to-day do not exist, on account of the scarcity
of money, may be established. The Gover nment as well as the banks
must occupy themselves largely in providing a circulating medium,
in order to avoid any sharp drop in foreign exchange, because it is
clear that the country having but a third or fourth part of the coin
that is indispensable, and always increasing its scarcity by the grow-
ing necessity of meeting the expenses of v ailroads, mining enterprises,
etc., the day may arrive when foreign exchange will drop 10, 20, or
30, s in previous times, when no account was taken of the immense
resources just pointed out, exchange used to rise.

With the fixed revenue assured by the contract relating to the
Muzo mines, which is a minimum of $1,250,000, gold, (lhl”u\ll\/ which
can easily be doubled, the Govemment should he able to obtain a
small loan, guaranteed by said revenues, of ten to fifteen miilions of
pesos, which amount should be destined exclusively to the conversion
of the paper money to gold cr to gold banlk notes, and in this manner
change in a few days the pa rinful economic situation of the country
to one of abundance and welfare. It is to be hoved that the Gov-
ernment will follow this course, taking advantage of the foreign
credit of the country, and so foster the growing confidence which we
have in the preservation of peace.

The contract signed in London relating to the emerald mines of
Muzo proves that the richest part of Colombia is Bogota, or. better

said, the interior of the country, as the sole riches mentioned vepre-
sent a fine annual revenue of some millions of pesos, and if the Muzo
mines aggregate the large and inexhaustible banks of salt of Zipa-
quira rmd Bov wa, the conclusion is reached that no other seetions
of the country are more effective and rich than these which benefit the
whole nation.

Outside of being the capital of the Republic, there is another title
possessed by Bogota. It 1s true that, in times past, it was very diffi-
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cult to reach by the bad means of communication; but to-day, with
the completion’ of the Girardot Railroad, the cart road of the no,‘*h
having a length of more than 50 leagues, and which will be du¥;
inaugurated on the 20th of July next as an automobile tran sporm—
tion enterprise, a(u)iding to the contract already signed; the con-
struction of the Las Papas road; the betterment, uh'mdy under way,
of all railways; wi hm a few Veals this difficulty will have dis-
appeared.

We are informed that in the session of the council of ministers,
alveady vefevied to, ali pending questions were settled, and 1t was
resolved that in h ¢ future tiere shall be but one, in place of two,

night ,SQS%A("“S‘ cekly. %ie under mnd that in a pumbel of these
sesslons—ag, for 413{ nee, in those of the 2 -Lh and 31st of December—
the (mmml worked unti the following day. We extend our most
hearty felicit diums to “10 council of nnnwteis, which, properly speak-

ing, 1s the Government f the cohn‘?r;, who, applying themselves
strictly to the constitution and to the laws, have, by their constant
and fecund | db(;15, JhC 1(iv i( med a school for all public employees
in all the branches of Lvle adnoinistration.

These are t‘n fruits of the national concordance, of order, of peace,
and of justice.

Let us continue our labors.

Iinister Squiers to Sceretary RRoot.
[Telegram.]
Ansricaw Lirgamiox,
Panama (nndated).

(Received Jannary 30, 10.22 p. m.)
setveen Colombia and Panama muﬁed by National
erncon yithout amendment or discussion.

SQuUIERS.

Recent treaty b
Asscnibly this oft

der of Pancma to S

ceretary oot

[Telegram.]
Havana (undated).
Yeceived January 31, 1909, 4.50 p. m.)
1

A wat both freat 7:'=.<; hmre been ratified

seeretary Arango cables me t
by Panaina.
AROSEMENA,

Acting Secrctary of State to Iinister Dawson,
{ielegram. |

DEpARPMENT OF STATE,

Washington, February 9, 1909.
Department officially advised that Panaman National Assembly
has ratified without amendment treaties between UUnited States and
Panama and Panama and Colomibia. Use vour best endeavors to
urge Colombia to take ,“ndf‘; action regarding her treaties with the

United States and with Panama.
Bacon.
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The American Chargé to Mr. Root,

No, 232.] AMERICAN LBGATION,
Bogota, February 12, 1909.

Sir: In reference to the department’s cipher Luegrmn of the 9th
instant advising the legation that the (yovenn ient of Panama had
ratified the tre aheq between that country, he United States, and
Colombia, I have the honor to inclose herewm a cutting from EJ
Nuevo Tiempo, of this mm'nmg, together with translation thercof,
announcing the convocation of the l\ﬂtlonal Assembly for the 92d
instant to consider the acceptance of the treaties in question. As will
be seen from this a1‘t1<]e, as well as from those transmitted in this
legation’s Nos. 223 and 227, of January 13 and 18, respectively, the
treaties ave received with favor by both the official and semiofficial
organs of the Government, and no doubt is expre essed as to their ulti-
mqte acceptance by the National As sembly. I have just seen the min-
ister for foreign affairs, who questioned me clogely in regard to the
acceptance of the treaties by the Senate of the United States, and
he assured me that it was the hope and belief of Gen. Le;cs that
there would not be the slightest difiiculty in regard to the ratification
of the treaties here,

I have the honor to be, sir,

Your obedient servant,
Paxron HiBBEN,
Charge & Affaires ad interim.

o

[Inclosure 2 in No. 232.-—Translation.]}

[El Nuevo Tiempo, February 12, 1909.]
Treatics of Colombia with Panama and the United States.

Tavorable stipulations toward Colombia—{Cenvocation of the Na-
tional Assembly—"To remnite February 22—To (!)}L‘HSS the treaties
and the budget of revenues and expenses.

As our readers are already aware, from the rf‘nw ducetion made
yesterday of an article from the Panama: pericdical, Lo ¥strella,
of some of the bases of the treaties which our minister in Washington
51gned with the representatives of Panama and of the Ui‘l tod tates

\ addition to the stipulations mentioned by Ta Ketrell: U, We un-
del"“r nd, on gocd authority, that m the treaties in question there
appear the following C()ndlll()l‘c‘, which are more favoralide to Co-
lombia than those con xamed in the Hervin-Tiay trealy:

The isthmian railroad will carry members of the Cclombian Ay my,
arny provisions, mails, ete., under the sawe conditions s stinulated
by Panana with the United States:

The salt from the national salt mines on the Stlantic will be trans-
perted free, with no other encumbrance than the wastes of loading
and mﬂmdmg. This concession 1s of great Importance, a« on ne-

count of the same the ccean salt of onr conntry will be vsed in place

i

1 Not included; not important.
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of foreign salt. Tn this manner the hundreds of thousands of pesos,
gold, geing out of the country o pay for foreign salt consumed in
the departments of the Pacific will be stopped;

Colombia is cenceded the right to eater the Canal Zone with
such of her products, as provisions, fatted cattle, ete., for consump-
tion, under the same conditicns as the products of the United States.
This concession premises for our agricultural industries and the
welfare of cur shores on both sceans—especially for the farmers of
the Atlantic coast-—a benefit werth thousands of pescs, gold, annually
in the exportation of fatted caitle cnly, which exportation, as we
all know, has ended with great detriment, cwing to the fact that
the markets of Cuba and of the Tsthmus impoesed a duty of 15 pesos,
gold, on each head of fatted cattle;

Ifurther, the treaty concedes to us the {ree passage of the canal—
free of all taxes for the navy of our country, whether in case of
interior or exterior wars;

Upon guaranty of the United States, Panama will pay to Colombia
$2,500,000, corresponding to its participation in the foreign debt; and

The boundaries will be the same as those determined by the law
of the 9th of June, 1855.

All these concessions ave of such importance and magnitude that
we have to recognize that the American Government has made an
effort to give us satisfaction for the injustices committed against
Colombia, and of svhich the diplomatic mission—of which the actual
President of Colombia was chief—claimed, in the well-known note
of grievance which to-day is placed in the right before the eyes of
the civilized world.

In owr yesterday's edition we gave space to a letter addressed to
the Tierald by the well-known American professor, Hamilton Rice,
in which he reccgnized the unjust manner in which Colombia was
treated, and with grand altruistic spirit advised his country that
they give satisfaction enforcing the principles of equity, a satis-
faction which must correspond to the greatness of the American
people.

The council of ministers, in its session of yesterday, convoked
the National Assembly to extraordinary sessions, which will reunite
on the 22d instant to consider, in addition to the budget of revenues
and expenses of the present year, the treaties in question. We un-
derstand. that they have already been approved by the Assembly
of Panama, and judging by cable advices, they will also be approved
by the American Senate, which at present is discussing them.

Our minister in Washington was not mistaken when he reported
to our minister for foreign affairs the generosity of these treaties,
a fact which has been recognized by the sort of plebiscite which has
begun in this country regarding this important question. By tele-
grams, which we have published in this periodical from several parts
of the Republic, it will be seen that public opinion 1s unanimous in
approbation.
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Minister Dawson to Secretary of State.
[Telegram.}

AnEerican LEcaTioN,
Bocora (undated)
v (Received Feb. 14. 1909.)
Arrived. National Assembly summoned for February 22; pros-
pects ratification favorable.
Dawson.

Minister Dawson to Secvetary of State.
[Telegram.]

Awxerican Lecarion, Bocora

(Received Feb. 17, 1909).
After an informal conference with 21 members of the National
Assembly already present, out of 48, yesterday, the President of Co-
lombia and the Colombian minister for foreign affairs quite confident
of the unanimous ratification so soon as the assembly meets. The
treaties are satisfactory in every detail. Inform the minister of

Colombia.
Dawson.

Minister Dawson to Secretary of State.

No. 235.] AnEricaN LiEGATION,
Bogota, February 17, 1909.

Sie: As I had the honor of reporting to the department by my
telegram of the 13th instant, I arrived in Bogota on that day, carry-
ing the treaties between Colombia and the United States and Panama.
They were at once delivered, but owing to the slight illness of the
minister for foreign affairs and the intervention of Sunday I was
not able to resume my official relations with this Government until
the 15th. T inclose herewith a note to that effect addressed to the
minister for foreign affairs and a copy and translation of his reply
veceived to-day.

From Cartagena, Gamarra, and Ambalema I telegraphed Presi-
dent Reyes or the minister for foreign affairs. At Cartegena, Barran-
quilla, Gamarra, Honda, Mariquita, Ambalema, and Girardot, as
well as on the steamboats and at Bogota, I conversed with a large
number of Colombians of different shades of political opinion, and
was able to detect no criticism of the terms of the treaties or indica-
tion of an intention to oppose their ratification by the National As-
sembly. Among some enemies of President Reyes it is said that he
ought to call a new election for a congress composed of two houses,
and submit the treaties to it, but there seems to be no likelihood of
any concerted action in this direction. Prior to my arrival at Carta-
gena, President Reves considered the advisability of such action, and

42112—8. Doc. 474, 63-2——13
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consulted many prominent citizens about it. While I was on the
river he announced that since public opinion was overwhelmingly
in favor of the treaties and their prompt ratification, he had deter-
mined to summon the National Assembly for the 22d instant. (See
Mr. Hibben’s Nos. 232 and 283 of the 12th and 13th instant.)

Yesterday (IFebruary 16) I had a long interview with President
Reyes.  He had read the text of the treaties and made no eriticism
of any of their details, referring with much satisfaction to their very
exact correspondence with his instructions given in 1905 and 1906
through Dr. Climaco Calderon, then minister for foreign affairs. He
had no doubt that the National Assembly would ratify them by an
overwhelming or even a unanimous vote, and this by the end of next
week. He and the minister for foreign affairs had an inforinal con-
ference with 21 of the 48 members of which the assembly is com-
posed. (See my telegram of to-day.) Their votes were assured.
Members were arriving rapidly, and he would see about 20 more in
a day or two. Telegrams were pouring in daily from all parts of
Colombia expressing satisfaction with the treaties.

President Reyes manifested great anxiety about ratification by the
United States Senate. He showed me a telegram, dated February 14,
from Minister Cortés, in which the latter stated that it was probable
the Senate would amend the treaty between Panama and the United
States. Reyes fears that this may delay the Senate’s ratification of
the Colombian-United States treaty, and suspects that the Govern-
ment of Panama will intrigue to this end. He had already answered
Cortés’s telegram saying something to this effect.

I told him that the latest instructions from my Government (see
your telegram of February 9) indicated that the department was
strongly of the opinion that Colombia’s interests would be furthered
by her immediately ratifying, and that T had no news of any dispo-
sition on the part of the Senate to amend the Colombian treaty or
delay its ratification. '

[ have the honor to be, sir,

Your obedient servant,
T. C. Dawsox.

[Inclosure 1 in No. 235.]
I, O. No. 42.] Fesroary 15, 1909,

Mr. Minister. I have the honor to aunounce to your excellency
that, having returned after my congé, I have again assumed the dis-
charge of my duties at this post.

[ take advantage of this occasion to express my thanks for your
excellency’s kinduess to Mr. Paxton Hibben, who has been chargé
daffaires since September 20 last, during my absence, and to express
the hope that the admirable relations existing between your ex-
cellency’s Government and my own and this legation will continue.

[ improve this opportunity to renew to your execellency the assur-
ances of my highest consideration.

To His Excellency Dr. Francisco Josg Urruira,
Minister for Forewgn A ffairs.
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“Inclosure 3 in No. %35.]

MixtstrY FOR FOREIGN AFvFatms.
Bogota, February 16, 1909.

Mr. MinisTer: I have the honor to acknowledge the receipt of
vour excellency’s courteons communication of yesterday’s date.

By the same I note that your excellency, having returned to this
city from which you have been absent on leave, has again resumed
the exercise of the functions corresponding to vour character as
diplomatic representative of the United States to Colombia.

I highly appreciate the friendly manifestations you have had the
kindness to extend to me, which inspire me with the assurance that
not only will the bonds which so happily unite the Republic of
Colombia with the United States become closer, but that the official
relations with your honorable legation will, in the future, be as
frank and cordial as those up to the present time. which I have had
the pleasure of cultivating with the chargé d’affaires ad interim,
Mr. Hibben.

I beg that your excellency accept the reiterated ascurances of my
most distinguished consideration.

Francisco Jogt T rruria.
To His Excellency T. C. Dawsox,
Fnvoy Extraordinary and Minister
Plenipotentiary of the United Stotsz,

Minister Dawson to Secretary of State,
[Telegram.]

AmrEricaN LEucatiox,
Bogota, February 23. 1909.
The treaties passed reading to-day. The proceedings public. The
treaties now are before a special committee. No unfavorable de-
velopments so far.
Dawsox.

Acting Secretary Bacon to Minister Daiwrson.
[Telegram.}

DEPARTMENT OF STATE,

Washington, February 26, 1909.
On 24th instant Senate approved treaty with Colombia without
change and treaty with Panama with understanding no questions
shall be submitted to arbitration affecting vital interests of United
States in construction, operation, maintenance, sanitation. and pro-

tection of canal.
Bacox.
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Minister Dawrson Lo Secretary Root,
No. 241.] AdMERICAN LiEGATION,
] ‘ Bogota, February 26, 1909,
SECRETARY OF STATE,
Washington, D. (.

Sime: [ have the honos to inclose herewith a copy of the exposition
of the minister for foreign affairs accompanying the recent Panama
and United States treaties, together with a translation thereof. The
translation I was not able to complete in time to go with my No. 240,
of February 24 last.* '

A full translation is sent of this very long document, not only be-
cause of its intrinsic importance, but hecause between its lines is
shown better than T have ever seen it the real state of opinion in
Colombia in regard to the United States and the secession of Pan-
ama. I also desire to call especial attention to pages 9 and 10 there-
of, containing words appreciative of Mr. Root.

I have the honor to be, sir,

Your obedient servant.

T, C. Dawsox.

{ Inclosuce 2 in No, 241, —Translation.]
Presidentiuil message.

Honorable Members of the National Constitwent and Legislative

Assembly:

The minister for foreign affairs will submit to your consideration
the treaties signed at Washington on January 9 last by our minister,
Enrique Cortés, and the plenipotentiaries of the United States and
Panama, Elihu Root and Carlos Constantino Arosemena. Rightly
viewed, this important and delicate negotiation was begun in Wash
ington by the diplomatic note addressed on December 23, 1903, to
John Hay, Secretary of State, by the mission which I had the honor
of presiding over, and whose members were Jorge Holguin, Pedro
Nel Ospina, and Lucas Caballero.

By the celebration of these treaties our legation in ‘Washington
has carried into effect the instructions given it by the Government
through the various ministers who have had charge of the portfolio
of forcign relations during the present administration, and 1t is just
to recognize the patriotism and intelligence with which our present
minister to the United States, Enrique Cortés, has conducted the
negotiations and brought them to a happy termination. .

T cherish the hope that when the Colombian people become familiar
with their contents they will give a decisive verdict in their favor,
since in making them the executive has taken into account not only
the interests and needs of the people but also their commands.

In fact, the junta of commissioners of commerce, agriculture, and
industry of the Departments, which met in Bogota in the month of
July, 1906, to deal with economic subjects, at that time of great
importance, and whose members belonged to all political parties, and

L Not printed; unimportant.
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who, further, were favorably known on account of the high political
and social ]_’_)()S]U()ll they occupx in our society, unanimously approved
at their session of Julv 12, 1906, the fol]Q\\mg pl()posmon
The undersigned. commissioners of copnerce, agriculture. and industry of
fhe Departments of Narino, Cauca, Antioquia, Bolivar, Atlantico, and Magda-
fena, which are the coast Departmeuts. some bordering on the Dacific and
some on the Atlantic, respectfully represent to the executive the necessity of
defining quickly and in a manner honorahle and advantageous for Colombia the
questions pending with the United Siares and with Panama, and ask ihet this
proposition, which has been agrced upon with the minister for foreign affairs,
be considered hy thie junta.
CALEDONIO PINERES
[LUCTANO HIERRERA,
Oscar AL NOGUERRA,
R1cArRbo REsTRIPO )
LLFONARDO TASCON.
The very respectable organs of the press received this proposition
with applause, and public opinion. once in possession of the knowl-
edge necessary for forming a judgment on sich o grave matter, did
not delay in making its p1(»]mndcl ant influence felt in a like sense,
as appears by the multitude of documents which were printed and
which may reasonably be considered as the result of a full plebiscite.
The executive, which censiders our relations with foreien nations
related in a certain manner to our interior policy. conscious of its
duties and responsibilities, and at the same time acting as the inter-
preter of the national will and looking out for the moral and mate-
rial interests of the country wlich ave been confided to it, has,
during the last five years, unintervuptedly worked with the greatest
zeal to obtain an honorable and advantageous arrangement of this
delicate question, and entertains the belief of having ‘done 5o by the
treaties which are submitted to vonr enlightened consider ation, and
which should be, on vour part, approved withont anv amendment.
R. Ruyus.
Bocora, February 22, 1909.

Faposition presented by the wdnister for forcign affuirs to the
honorable National Constituent and Legislative Assembly concern-
ing the treaties celebrated by the Republic of Colombia with the
UUnited States and Panama.

Mr. President of the Assembly, honorable Deputics:

T have the honor to submit to vour consideration the following
international agreements:

A treaty between the Republic of Colombia and the United States
of America, signed in the city of Washington on the 9th of Janu-
ary of the cur rent year, by Enrique Cortds, envoy extraordinary and
minister plempotentmr\f of Colombia at that capital, and Elibu
Root, Secretary of State of the United States.

A treaty between the Republics of Colombia and Panamna, signed
in the city of Washington on the 9th of January of the current year,
by Enrique Cortés, envoy extraordinary and minister plenipotentiary
of Colombia to the United States, and Carlos Constantino Arose-
ména, envoy extraordinary and minister plenipotentiary of Panama
to said Nation.
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These AZLARIEnts constitute the result of the long and difficult

negotiations begun and carried on by the Government of the present
President of the Republic, who, ever since he has occupied the chief
magistracy, has been convinced of the necessity of regulating the
“datwm of fact which have arisen as a logical consequence of the
sad events which happened in Panama on the 3d of Nov ember, 1903,
and of noripalizing our situation and our rights as affected by the
approaching opening of the Panama Canal, In order to arrive
at the result now achieved, it has been necessary that the chief of
state and those of us who have been his collaborators in the different
epochs and phases of the negotiations, should, rather than complain
over the cruel mutilation of our territory, that wounded our patriot-
1ism and caused national grief, pay attention to the imperious and
not-to-be-neglected necessities of the future, and, accepting as irrem-
ediable facts that are so, should firmly confront the 1espon51b1htv
of putting an end to the terrible litigation which has stained and
blackened so many pages of our contemporaneous history. TFully
conscious of this responsibility before the country and before history,
the Government presents to you to- day the agreements mentioned,
with the desire that you give them your high sanction if you find
them advantageous to our national interests, as the Government
believes them to be.

In order o better aid your serene judgment, and before entering
upon the analvsis of the texts of the treaties, I am going to permit
myself to call your attention suceinctly to the hlztO[V of the negotia-
tions which have brought about the celebration of these treaties.
These negotiations constitute antecedents of great importance in
the matte)' and have been so long and laborious that they make
manifest that there has been no haste in this important negotiation,
but that, on the contrary, they have been carried on with Fhe calm
cerenity and prudence required by the magnitude of the question.
As chief magistrate, Gen. Reyes has done nothing more than to carry
on his labors to revindicate our rights, initiated immediately after
the separation. wwhen he went to Washington as chief of the special
diplomatic mission, whose members were Jorge Holguin, Pedro
Nel Ospina, and Lucas Caballero. The memorial of complaints
of December 23, 1903, which so genuinely condensed the complaints
of Colombian patriotism, was the point of departure for the process
which has gone on ever since.

On February 28, 1905, Dr. Mendoza was named envoy extraordi-
nary and minister plenipotentiary of Colombia to the Government of
the United States, with the object of procuring the arrangement of
the matters ppmhno between Colombia and the United States and
between C'vlombia and Panama. The instructions given to Dr.
Mendoza b} the then minister for foreign affairs, Dr. Climaco Cal-
derdon, show the opinions of the Government as to the necessity of
puttinn a dignified end to that situation, so disagreeable and preju-
dicial to our U‘uc“asts. which had been created by the separation of
Panuama. ‘

Calderdn. like the President, and like those of us who have
been his wnceessors in the department of fmelgn relations, well un-
derstood that the problem we had before us would only be compli-
cated by indednirely adjousning its solution. and that such a delay
would be the origin, in the passage of time. of other problems equally
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complicated. I take the liberty of copying here certain of the para-
graphs of the instructions given by Dr. Calderén to Dr. Diego Men-
doza, since they state perfectly and simply the intentions of the Gov-
ernment in relation to the transcendentally important duty confided
to the new Colombian envoy. Dr. Calderén said as follows:

In the discharge of his functions, Dr. Mendoza will begin by persuading the
Government of the United States tlnt the present Government of Colombia is
fully conscious of the vespousibility of its great duties; that all parties are
making efforts to maintain peace; that Colombia has entered upon the path of
good sense; and that obligations which may be contracted will he faithfully
executed.

In the opinion of the Government of Colombia, the independence of Panama
is an accomplished fact; and if any doubts remain on this point, they would be
dissipated by recalling that the first treaty cclebrated between Panama and the
United States contains an express guaranty of the independence of the new
Republic.  As a consequence of our recognition of Panamn, the minister is
authorized to make a postal convention, a consular convention, a general treaty
of commerce. and one of extradition. The rules to be followed by the minister
in adjusting the above-mentioned international agrcemeuts are not given in
minute detail, because besides the general principles applicable to such mat-
ters, and which the minister is familiar with, he sbould look to the particular
circumstances of each case and bear in mind that Colombia does not ask for
exorbitant concessions, but only for what will tend to mutual progress and good
friendship between two nations of conumon origin and harmonious interests;
for what will redound to the benefit of hoth and the well being of their citizevs.

And further on, in the same instruction, Dr. Calderén adds:

Iresent general senliment in Colombin tends toward the reestablishment of
relations between the two enfities. There are some who desive thal Colombia
should waintain a condition of hostility and rancor in respect to Panawa.  Such
spirits will protest against anything that may be done. Nevertheless, having in
view the great future interests of the country, the Government does not hesi-
tate to follow a different policy from that advised by such citizens. They are
doubtless zealous patriots, hut they rvefuse to see the reality of nccomplished
facts. Thevefore, the Governwment of Colombia assumnes hefore contemporaries
and posterity the responsibility of the policy which it now, after a thorough.
serene, and impartial examination. crders to be followed. Tt is mnﬁdoni that
the minister, freeing himself from me]nmmﬁ; and preoccupations of badly un-
derstood patriotism, will have the civil courage to assmme in his turn the re-
sponsibilities of such a policy, and that he will not hesitate fo aftach his name
to the transcendental acts we have spoken of, hemg sure that he will be acting

as a good citizen and patriot. In its turn {he Government is confident that the
good sentiment of the country will prevail and leaves to the passage of time its
historical justification.

The three years tr:n‘lspil-ed since Dr. Calderdn wrote these instrie-
tions have not lessened, but, on the contrary, accentuated and per-
fectly confirmed the logical force of his opinions.  The Republic of
Pdnqma recognized by the ma]mli v of H]e nations of the world from
the bCOmmUO’ of 1ts existence, has been able to continue 1ts inde
pen(*ont life under the same pr'of(‘ct](*n that sheltered its birth and
1ts introduction inte international society. The abnormality of our
relations of public and private international law with an entity
bordering upon us and profoundly linked to onr own causes usg con-
tinual difficulties. A very numerous group of our compatriots,
formed by Colombians who have preferred to retain theiv original
nationality in the territory of the new Republic and those who have
gone to said territory since the 3d of November, 1903, live there with-
out defined rights, seeing that, in the condition of onr relations with
the territory which, theoretically, we have continued to consider our
own. notwithstanding its independence, in fact, from onr sovereignty,
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legal normality, or even the application of the principles of inter-
national private law, have not been possible.  Such compatriots have

not been able to perform any civil act intended to take effect in the
rest of the territery of Colombia without exposing themselves to
an unavoidable refusal on the part of our national authorities to
recognize such an act. In Panama the passage of correspondence
addressed to Colombia has suffered difficulties highly prejudicial to
our commerce. Recriminations for what had taken place continued
opening an abyss which ought not to exist between two neighboring
peoples still united by indestructible bonds, even though such bonds
had ceased to be those ¢f a common nationality. Resolutely and even
at the cost of the sacrifice of our self-love it was necessary to throw
across this abyss a bridge that will facilitate our march to the con-
quests of the future. Thele in that very territory where the Co-
lombian spirit can not help continuing to live with the life of an in-
delible past, although now no longer “under our national flag, theve
is being aounq)hdw} one of the greatest events which the history
of humanity registers. an event certain to revolutionize the politi-
cal and commercial world. and we. at the very borders of this stream
of universal civilization. can not remain impassive, inactive, silent, ab-
sorbed in our rancors. hoping for the pwnused day of vengeance
which does not come—which will never come. Out of the excess of
evil we should snatch a good, even if in doing 1t we are forced to re-

strain the expression of sentiments which, ﬂthough they may be
generous, nevertheless must be recast in the mold of present neces-
sities and advantages.

Unhappily the missien intrusted to Dr. Mendoza did not obtain
the desived results. e was received by the President of the United
States on May 30. 1905, and continued in charge of his post until
July, 1900. )

The Tuminons exposition of December 23, 1903, which the man
who is to-day president of the Republic addressed as a memorial of
complaints to the Secretary of State in his capacity as special envoy,
was couﬁr'med in the various notes that Dr. Mendoza addressed to
the American Government in defense of our injured rights. By
the%c notes were added new pages to those which from the first
moment when the said event was known proved eloquently not only
the soundness and the moral value of our rights, but also the prac-
tical impossibility of making them effective. However, the negotia-
tions began by Dr. Mendoza made no progress, and my predecessor
i this department thought it advisable to recall him to this capital.
with the object of <<m<11]r1110 in regard to the form of proceeding to
be followed in the future. Thereupon there happened those inci-
dents with Dr. Mendoza that the people are already familiar with
and which T do not think it necessary again to refer {o here. My
predecessor, Gen. Vasquez Cobo. has .111'ec1d\ recited them in the
report he had the honor of presenting to you in your 1907 session.

On September 24, 1006, the Secrvetary of State of the United
States, Flihu Root. came to Cartagena on a final visit, the last one
of his journey through South America. He was received at that
port by the minister for foreign affairs, Gen. Visquez Cobo. in
virtue of the especial commission of the President of the Republic.

Mr. Root, who had just finished visiting the South American
capitale. amid an nninterrupted ovation during which he did not
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neglect to show himself the determined defender of the great prin-
f]ples of international law, upon which the well-being of nations
depends, was received by our minister for foreign affairs as a “ her-
ald of peace, of justice. and concord.” On his part, Mr. Root mani-
fested his—

sincere desire that all questions pending bhetween the Republic of Colombia
and the United States of America he peacefully arranged in conformity with a
spirit of friendship, of mutual esteem, and in accord with the honor of the twa
countries.

Gen. Visquez Cobo received from the President precise instruc-
tions to present to the Secretary of State the bases upon which the
desired agreement could be reached. Upon these bases have pro-
ceeded the negotiations that have so seriously preoccupied this Gov-
ernment during the two years and some months elapsed since the
visit of Sec retarv Root. They, with slight modifications, are to-day
to be found in the treaties T submit to vour consideration. Secretary
Root has loyally fulfilled the promises made to Gen. Visquez Cobo
in Cartagena, and in the course of the negotiations of these treaties
has once more proven his spirit of IlOblhﬁ and justice and his feel-
ings of warm Americanism.

Since the Cartagena conference the negotiations in Washington
have been in charge of Enrique Cortés, plenipotentiary named to
replace Dr. Diego Mendoza. Mr. Cortés, who before his nomination
as Colombian plempotentmw in Washington had been accredited
during the ministry of Dr. Climaco Calderén as confidential age
to the Government of the United States with the dutly of cooper-
ating with Dr. Mendoza’s labors, has in the performance of his
delicate mission shown high diplomatic qualities, and I take pleasure
in recognizing them on this solemn occasion as a tribute to his com-
plicated labors—Iabors as ioti i ig and crowned by
a result which, for fear of prejudicing a cause that affects me =0
much, T would not dare to characterize as happy had not that
adjective already been agreed upon by the impartial and unanimous
evidence of the American diplomats in Washington. In reaching this
result the plenipotentiaries of the United States in DBogota, John
Barrett and Thomas C. Dawson, have aided efficiently, and in the
performance of their mission these gentlemen have shown themselves
to be sincere and decided friends of Colombia.

When the negotiations had been renewed by our plenipotentiaries,
Dr. Cortés, thmmh he found a determined cocperation on the part of
the Sceretary of State. encountered an oppesition that arose from
elements interested in the prolongation of the indefinite status of
matters, and that vou will casily understand without the necessity
of my specifying. ~ Nevertheless, our legation succeeded in reaching
an agreement which was embo died in a tripartite protocol, sigued in
W dbhli]{lfoh on August 17. 1907, by the plenipotentiaries of Colombia
and Panama and Mr. Taft. Secretary of War of the United States,
representing the Gm ernment of the latter Republic. In this pro-
tocol, whose text T furnish herewith, were eml Jodlod the substantial
bases for the celebration of a treaty to be made immediately there-
after.  When the text of this protocol was received the President
and the minister for foreign affairs. Gen. Vizquez ("obo, gave it care-
ful study, and the result of this examination was the sending of sup-
plementary instructions to onr minister in Washington calling atten-
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tion to certain points that needed explanation, amplification, or modi-
fication.

After these instructions had been received, and when the work of

eiubodying the clauses of the August, 1907, protocol in treaties was
already under way, there arose the discussion over the proper bound-
ary to be fixed between the Republics of Colombia and Panama.
Tne Colombian Government, knowing the validity of its titles, taught
by the experience of what our boundar y disputes had 31gmﬁed in the
course of our national existence, and wisely looking forward to what
the future might bring, would not agree for a s 1nﬂle rmoment to sign
any treaty which did not recognize the boundary that, according to
our laws, had divided the Departments of Cauca and Panama. The
discussion between the representatives of Colombia and Panama on
this point assumed a character that caused a fear that the negotia-
tions might fall through, and the Colombian Government believed it
its duty to cccupy the Territory of Jurado, as you were informed iun
your former sessinn An expedition under the command of distin-
guished officers of our army traversed the virgin forests of the Choco
with an intr epidity only to be compared with that of the early Spanish
querors, and w ithont encounteriz ng any resistance placed on those
borders of the Tacific known as the Territory of Jurado the sacred
srnblem of our fatherland.  Our authorities have since continued ex-
ercising peaceful jurisdiction there.
When I take up the clause of the treaty between Colombia and
anama in reference to the beundary I will eall your attention in a
more special and detailed manner {o this very important matter.
At present T will follow the history cf the negotiations.

The recovery of Jurado by cur forces and the establishment there
of our officials provoked a formal demand for intervention by the
United States from the Panamanian Government. This demand
was based upon the stipulations of the treaty of November 18, 1903,
between those two I\ew)ubhcs After a careful examination of our
evidences of title and a special report of Mr. Taft, Secretary of War,
the Government of the United States was of the opinion that the
case did not justify a compliance with the demand of the new Re-
public.  In spite of this refusal, the negotiations entered upon a
uumd of complete paralysis (hat only ended several months later,
Wl nn a new administration in Panama replaced the one presided over
by Amader Guerro.

lucmfh negotiations were recomnuended, they progressed very

slowly, and the moment came when the President made up his mind
£, declare his decision to withdraw the Washington legation if the
disagreeable litigation which for more than five years s had embar-
rassed the Colombian Government and people should not immedi-
ately end. Happlly, at last an agreement was reached upon the stipu-
Tations contained in the treaties I now submit to you and which were
signed by our plenipotentiary in Was hington in accordance with the
instructions given him.

Such is the synopsis of the history of the negotiations in Wash-
ington which followed the presentation of the memorial of com-
plaints of December 23, 1903. They had been inspired by the very
anthor of that memorial, the present President of the Republic, who
Las indefatigably sought satisfaction for the national honor. In this

])
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patriotic desire he was seconded by the ministers, my distinguished
predecessors, Dr. Climaco Caldersn and Gen. Vazquez Cobo.
I C ) q

I will now go on to treat of the texts of the treaties:

TREATY WITH THE UNITED STATES OF AMERICA.

The Colombian and American negotiators in Washington had dis-
cussed the terms of a general treatv of friendship, commerce, and
navigation to replace the treatv of 1846 between the Republics of
the United States and Colombia. In such a treaty it was understood
that there should be incorporated advantages conceded to Colombia
in relation with the Panama Canal. Afterwards it was found pref-
erable to adjourn the consideration of a general treaty of friendship
and to proceed simply to agree upon the special treaty now sub-
mitted to you, which was the one most imperiously demanded by our
interests, and which we mayv consider as relatively a compensation
for our injured rights.

There was another powerful consideration for preferring not to
embody in a general treaty of friendship the clauses relating to our
advantages in the canal. An ordinary treaty of friendship. com-
merce, and navigation implies the usual clause for denunciation either
by fixing a limit of time or by establishing a period within which
it may be denounced. Such a provision has been embodied in the
project that the Secretary of State, Mr. Root, presented to our pleni-
potentiary in Washington. If, therefore, we had embodied in such
a treaty the clauses relative to the canal, we would have accepted a
limit of time for the enjoyment of the privileges conceded to us, and
this would be equivalent to notably reducing the value of the con-
cession we are seeking. The advantages conceded to us are now per-
petual in their character. Nor would this inconvenience have been
avoided by giving certain of the clauses of a general treaty the char-
acter of perpetuity, seeing that, although this method of procedure
is not unknown in certain treaties, it 1s always the origin of dan-
gerous distinctions to enact in a treaty what part shall be limited in
time and what shall not be subject to denunciation, especially when a
treaty itself shall have been denounced or the time fixed should have
elapsed.

Article 2 is as follows:

In consideration of the provisions and stipulations heretofore cited, the
following has been agreed upon:

The Republic of Colombia shali have liberty at all times to transport
through the ship canal the United States is constructing through the Isthmus
of Panama, troops, military materiais, and war ships of the Republic of
Colombia without paying any duty to the TUnited States, even in the case of
an international war between Colombia and any other country.

During the construction of said interoceanic canal, the troops and military
materials of the Republic of Colombia, even in case of an international war
between Colombia and any other country, shall be transported by the rail-
road between Ancon and Cristobal, or by any other railroad which may take
its place, on the same conditions as like services are rendered to the United

C S.

St%‘tl?e officials, agents, and employees of the Government of Colombia shall
have the right of being transported gratuitously by the said railroad through
the Isthmus of Panama, notice having been given to the employees of the
railroad and their official character proven.

The foregoing dispositions of this article shall nevertheless not be applicable
in case of war between Colombia and Panama.
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This article was intended to give to the advantages in our favor
that ave enbodied in the treaty a character of reciprocal compensa-
tion, although by themselves they perhaps do not have such a nature.
Besides, the desire on the part of the Government at Washington
that the treaties should have such a character was very natural on
account of many reasons which will not escape your enlightened
penetration. Iven if it be thought that the renunciation on our
part embodied in article 6 does not equal the advantages given by
the other articles. such advantages could not be called gratuitous
and would not place the Government at Washington in the posi-
tion of being obliged to concede like advantages should they be
solicited by other nations under the favored-nation clause.

The liberty of transporting our troops, war ships, and ammunition,
through the Panama Canal, which thereafter is given us by the said
article 2, is of the greatest importance and we can truly say that it
signifies for our future a precious concession. It would be such for
any nation, but for Colombia, who has coasts on both sides of the
canal, such a concession signifies in effect the reestablishing of the
continuity of these coasts and the adjacent seas, a continuity which
the segregation of Panama put us in the position of being obliged
to obtain. The liberty of trade now obtained was the ideal which
our negotiators in Washington had pursued energetically ever since
the lamented Dr. Carlos Martinez Silva reached that capital with
Colombia’s first propositions. As vou may see by the reading of
those propositions. there was always included in them a clause con-
cerning canal traffic. analogous to the one embodied in the article
of the treaty which T am treating. Article 17 of the treaty of Jan-
uary 22, 1908, the Herran-Hay treaty, also embodied a hke stipu-
lation. That article said:

The Government of C'olombia shall have the right of transporting its ships,
troops, and ammmunitions of war through the canal at all times without paying
any duty. This exception extends to the service railroad as to the transporting
of persons in the service of the Republic of Colombia or the Department of
Panamai, and of the police charged with the preservation of public order outside
of said zone as well as of their baggage, arms, and provisions.

The stipulation of the present treaty is broader and better securés
our rights, since it expressly provides that the liberty of traffic exists
even in the case of an international war between Colombia and any
other country. The stipulation contained in the second and third
clauses of article 2 of the present treaty in relation to our rights con-
cerning traffic and transportation over the railroad between Ancon
and Cristobal during the construction of the interoceanic canal is
also broader than the analogous provision in the Herran-Hay treaty.

The liberty of transit for our Navy, even in the case of inter-
national war, places us in an advantageous situation in respect to
all the nations of the world, although by the concession itself and
also by the circumstances already noted of our having coasts and
important posts on both sides of the canal, this privilege will become
more valuable in the lapse of time, and the day will come in which
the generations that succeed us will esteem it in all its value for the
benefit they will derive from it.

Further the restrictions embodied in the last clause of article 2
in the case of a war between Colombia and Panama is perfectly
justifiable in view of the stipulations of the treaty between Panama
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and the United States, which imposes on the latter Republic, among
cther duties, that of guarding the integrity of the former.

Article 3 implies a concession of great importance for our eco-
nomic and commercial interests, especially for those of the Depart-
ments on the Atlantic and the Pacific Oceans. What is stipulated
in said article can be of the greatest advantage for our cattle in-
dustry, especially during times when the difficulties placed in the
way of the exportation of cattle to Cuba and other circumstances
have produced a real oversupply in some of the Colombian markets.

According to very recent data there are 50,000 consumers in the
Canal Zone to whom the zone commissariat sold last year articles of
primary necessity to the value of $3,793,593 gold. The largest
articles of this consumption are meat, flour, tobacco, potatoes, and
others which we produce under conditions that permit the export of
most of them to the Isthmus. Therefore a rich market is opened to
us by the treaty with the United States, and it is opened to us under
the most favorable conditions, seeing that our products are exempt
from the payment of duties just as are products coming from the
United States. Not even the Republic of Panama has conditions as
favorable as Colombia in the matter of the introduction of her
products into the Canal Zone, and in any case a privilege which
would mean for Panamanian producers and merchants only a com-
petition, and would be the origin of daily quarrels, ig, for Colombian
producers and merchants, simply an advantage which places them in
exceptional conditions.

The stipulation relative to provisicns for Colombian laborers not
only favors cur numerous compatriots who work on the canal, but
is also a means of encouraging the export of products which we pro-
duce in great abundance cn our coasts.

Article 4 of the treaties with the United States contains two stipu-
lations not less important than the former ones—-the one in relation
to the transportation of our mail sacks and the one in reference to
the transpertation of our preducts, especially Colombian sea salt.

An account of the difficulties whicl we have encountered in regard
to the passage of correspondence coming to Colombia by the Isthmus
would be very long. Such difficulties were only slightly ameliorated
by the creation of an agency in Panama charged with the duty of
watching over our interests. The gratuitous transportation of our
mail sacks through the offices at Ancon and Cristobal and the equality
of treatment with the mail sacks of the United States, which is con-
ceded for them, will noticeably better the previous unfortunate con-
ditions.

In respect to sea salt, the advantages m its transport ceded by the
treaty—advantages which have been sought energetically from the
commencement of the present negotiations—will put the Govern-
ment in the position of continuing, as at present, furnishing the
Colombian Departments on the Pacific with the sea salt produced by
our Departments on the Atlantic. Seeing that the Government was
able to carry out its designs, even paying the high freight rate on the
Panama Railroad, as happened last year with large shipiments, it is
evident the advantages now conceded will make it easy for the Gov-
ernment to finally effect the dislodgment of all nen-Colembian salt
from Colembian markets. Ifor the economic future of the Republic,
so intimately connected with the favorable trade balance we hope to
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obtain, the avoidance of the payment we now malke to Peru of half
a million dollars annually for cur consumption of her salt will be
of great value, and we can do this without endangering our purpose
of enabling consumers to buy this article at a really low price.

The recognition of the transfer of 10 annual payments of $250,000
each, made in our favor by the Republic of Panama, obliges the
United States to deliver these installments directly to the Govern-
ment of Colombia. In the course of the negotiations we obtained the
elimination from this article of any expression which might give it a
character of compensation for the recognition of the new Republic,
a compensation which certainly was not proper, and which we could
not accept under any form.

Article 6 embodies the concessions and recognitions on our part
which appear as a compensation for the concessions hereinbefore
mentioned. In reality the right of refuge for ships in distress is one
recognized by international law. and does not constitute a conces-
sion on our part, seeing that the restriction is imposed that such a
permission shall, in case of war, be subject to the laws of neutrality.
The concession we made by article 15 of the Herrdn-Hay treaty was
much broader, since it did not contain any restriction in case ot war,
notwithstanding the commission which reported on said treaty in
1903 did not make any objection to the said article.

The renuniciation we made at the end of article 6 amounts to a
renunciation of the right which the Republic of Colombia formerly
had under the concessions given Luciano Bonaparte Wyse, the Uni-
versal Panama Canal Co.. the Panama Railroad Co., and the New
Panama Canal Co.; that is to say. the same renunciation which is
referred to in article 12 of the Herrdn-Hay treaty.

Although it may have been logical when we were negotiating in
Washington before 1903 to discuss serenely what value these conces-
sions had for us before accepting the compensation offered, at the
present juncture and in view of accomplished and universally ac-
cepted fact there is nothing for us to do but to bow before the
absolute power of the inevitable. leaving, however, evident to the
world that the laws granting these conventions, their generosity
and breadth, constitute a most eloquent proof that Colombia never
opposed any obstacle to the civilizing stream that was trying to open
the splendid throat of the Isthmus for the universal benefit; and of
how, from the beginning of our republican life until the day when
the immortal De Lesseps trod our beaches and was welcomed by the
enthusiastic acclamations of the Colombian people, being received as
the precursor of a new era of civilization. our governors and legisla-
tors never ceased a single day to occupy themselves in the prompt
realization of the cherished conception, and that later, when the
great Frenchman was dead and his gigantic scheme was dying, they
preoccupied themselves in like manner. Colombia aided him by

ranting new and almost gratuitous extensions of time for the fin-
1shing of his work, and a support that the world had already denied
him: 1833, 1888, 1851, 1852, 1858. 1866, 1868, 1870, 1876, 1878—there
has hardly been a year in the historv of new Colombia that does not
register an act, a law, an effort, to show how intense were national
preoccupation and desires in favar of the civilizing work, to whose
realization an effort was made at a mournful time to make us appear
as opposed—as if to add ridicule to injustice.
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These brief reminiscences may appear out of place in this docu-
ntent were it not that the solemnity of the present moment requires
them as a justification of the memory of those many illustrious Co-
lombians who, with patriotic zeal and altruistic purposes, took part
in the various negotiations relative to the Panama Canal and rail-
road.

Article 7 refers to the approaching revision of the 1846 treaty.
seeing that, as I have previously indicated to you, it was not possible
or deemed advantageous to include the clauses of the present treaty
among those of a general treaty of friendship. In the new treaty
stipulations should be included securing the putting into effect the
principles of arbitration. Following its instructions from the Gov-
ernment, our legation has worked to secure its immediate signing.
The Republic proves its determination undeviatingly to continue the
honorable traditions of our foreign office, which come down from the
glorious epoch of Bolivar and the Great Colombia.

Article 8 of the treaty establishes the interdependence of the three
treaties—ours with the United States, ours with Panama, and the
one of the latter Republic with the United States. If one of the
three treaties fail, all three fail.

Further, this interdependence was inevitable. On one side, the
United States recognized the transfer to us of certains sums it owes
to Panama; it was, therefore. necessary that this transfer be per-
fected by the acceptance of the creditor and debtor nations. Itur-
ther, the existing treaty between the United States and Panama
provides that the annual payments of $250,000 should begin to be
paid February 26, 1912, while, according to the treaty agreed upon
with Colombia, these installments will begin on February 26, 1908,
the date when the transfer begins to run in our favor. It is, there-
fore, necessary that the treaty altering such conditions and which
further implies an increase of four years of payments (that is to say.
a million dollars) be approved by Panama and the United States in
order to be effective. :

An intimate connection is very natural between treaties intended
as a solution as far as possible of difficulties which arose and were
developed inextricably and as a consequence of the same facts.

TREATY WITH PANAMA.

The principal articles of this treaty are those which provide for
the recognition of the new Republic by Colombia, the sum to be paid
us for the exemption of Panama from responsibilities as to the pay-
ment of our foreign and domestic debts, that which fixes the boun-
daries between the two Republics, and that which determines the
conditions under which Colombians and Panamans, born in the
territory of either of the two Republics before November 3, 1903,
and who on that date resided within the territory of the other, may
choose their nationality. The article relative to the recognition of
the Republic of Panama requires no reasonings or commentaries.
So far as we are concerned it does not even permit them. I would
fear that the weakness of my words might not do justice to the im-
mensity of the sorrow and misfortune of our fatherland. If T should
say anything to-day about this article, it would be only to express
the wish that the people who formed with ourselves during 82 years
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a single national entity should now be honored and respected, and
to express my hope that the beautiful star which has been sepa-
rated from the Colombian constellation may shine with an inextin-
guishable light in the heaven of American democracy.

By article 12 of the treaty the Republic of Panama cedes us 10
annual payments, of $250,000 each, in exchange for the recognition
made by Colombia that said Republic shall have no obligation or
responsibility to the holders of the foreign and domestic debt of
the Republic of Colombia, or to the Republic of Colombia on account
of the debts and reclamations originating said debts. Colombia
assumes all responsibility for such debts and assumes the obligation
of holding Panama harmless on account of them.

I will not enter upon arithmetical calculations to try to elucidate
whether the proportion adopted was or was not a just one, whether
taking population as the basis of the division as was done when the
debt of old Colombia was distributed by the Pombo-Michelena con-
vention of December 23, 1884, or whether taking other elements as a
basis for calculation. For us the amount agreed upon has a second-
ary interest in comparison with the moral result obtained—that is to
say, the obtaining of a recognition of the obligation to contribute
to the payment of debts which, as was natural, also rested upon the
separated territory—debts which Colombia had recognized as a whole
and was regularly paying in accordance with her agreements and
existing laws.

By article 4 of the treaty, the two Republics reciprocally declare
themselves free of all pecuniary responsibility or obligation of what-
ever nature; but this exemption does not touch the rights and in-
dividual actions of citizens of either of the two Republics, providing
that such reclamations can be considered valid in accordance with
the laws now in force and those in force on November 3, 1903. This
provision of exemption guarantees both Republics against ill-founded
claims.

By article 5 of the treaty, Panama’s abandonment of every right
and title to the 50,000 shares in the New Panama Canal Co. is con-
firmed. You already know the issue of the laborious litigation con-
cerning these shares—a litigation intrusted from the beginning to the
indefatigable as well as intelligent, enliglitened, and patriotic efforts
of Gen. Jorge Holguin who, to-day present in the body of the legisla-
tive assembly, can give you, should it be necessary, an account of the
tremendous efforts that he and his coadjutors, Gen. Marceliano
Vargas and Dr. Juan X. Manrique, made in order to reach the finai
vesult which safeguarded our honor and our interests.

Article 6 settles, in accordance with international principles and
practices, one of the problemas which naturally resulted from the
separation of the inhabitants of such territory, svhen it constituted
itself into a new nationality. The right of clioice of nationality
which article 6 establishes in faver of those individuals born before
November 3, 1903, within the territory that to-day belongs to the
Republic of Panama. and who on the said date were residing within
the tervitory that to-day belongs to the Republic of Colombia, and
vice versa, 1n favor of the individuals born within the territory of
Colombia who were in like manner residing in Panama, constitutes
an exceptien to the ordinary rule of choice of nationality established
by international law and which our constitution likewise recognizes,



