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TRE STORI OF PAN AMA .

COM.NUTTEE oN FOREION AFFAIRS ,
HOUSE OF REPRESENTATIVES ,

11-a-sh.ington, D. C., February 19, Í913 .

STATEMENT OF MR, FRANK D . PAVEY.

Tlre CUAIRMAN . lLr . Pavee, yorl mav proceed .
Mr . PAVEY . DIr . Chairman, in the way of slí ghtly qualifying mysel f

as a witness, I wish to say I held the official position of counsel of the
legation of Panama from the 1Oth of November, 1903, to the 14th o f
February, 1905, when I tendered rny resignation . -.>ly active work
during that, period was only during the period of four months, whe n
Philippe Bunau-Varilla wis minister of Panama aceredited to th e
Government at Washington, and alter his resignation and the appoint -
ment of his successor, althoug}h I had some relations with him, ther e
was no very active work for me to do, and yet 1 continued officiall y
to be the counsel of the legation until February 14, 1905, when I
resigned, and soon afterwards Mr . William Nelson Cromwell wa s
appointed as my successor to that position .

Prior to November 10, 1903, 1 had béerr'an intimate personal friend
of Philippe Bunau-Varilla for a i~á-ód - hf -more- than four years, and
liad been one of his advisers ani counsel in the United States in con-
riection with the campaign in, favor of Panama which he conducted
in the United States . In t examiriation of the testimony which
has been taken already befofi~ the conxiiiitteé-uncfer the Ramey reso-
lution in regard to the revolirtion' in Pananiá~, I fintl that only one wit-
uess, I think, has been ex,iniped,aiid that was Mr . hall, and his
testimon

y
to a very large extelít : is 1 résumé :in his own language o f

rnaíerial .1which was obtained b~ tfle W~ld,iii-an investigation which
it made to defeud itself against á lib,IF-st it brought by the Govern-
inent, and the other-•document upon which he particularly relies fo r
his faets is wllat he has desigrrated as a Alea for fees filed by Mr .
Cromwell before the Board of Arbitration in Paris, which was exam-
ining into the question of the pa~-ment of his fees as counsel of th e
New Panama Canal Co . I draw attention to that fact to show tha t
his sources of information viere for all practica] purposes from such
sources as thc Alea for fees filed by Mr . Cromwell with the board o f
arbitration in regard to his fees in Paris .

Now, it is not surprising in the presentation of an aecolurt, along ,
detailed aecount of his services extending over six or seven years, tha t
Mr. Cromwell should hay(, at least put the best foot forernost and
attributed the result as rnueh as possible to his own efforts . Itwas
also perfectly natural that he should not — ¡ve anv notie,e or any credit
to arny othcr iufluences that viere at work in the United States in
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faY or of Nuanra at that time . It is also natural that oven if he had
Meen actuated by no motives other than to arrive at the exact truth ,
it is natural that a man «rho begarn his irnvestigation with that as a
oasis would be very likely to acquire the idea that 1Ir . Cromwell was
the sole source of activity in favor of Panama in this country durin g
the four or fi.ve years prior to the revolution of Panama and th e
recognition of the Etepublic of Panana ; and that once he had come
te believe that, theu he tnight in tlte very bcst of faith attribute to tha t
faet results which viere not at all dile to that fact .

.Now, that has been the case with llr . Hall . I am not discussin g
the question ~~hether he was actiug in good faith or in bad faith_ i n
his conclusions, or whether he was trying to make out a casefor the
World when he mide the ünv estigation or not, but that fact appears
so conspicuously in numerous places that I will cite only one to sho w
to wlutt extent it, leads him in his statements .

On page 317 he states :
Dr . Amador', cables " disappointed " and "hopo" viere sritten the first after Mr .

C'-rom~ ;ell had told him he wotild have nothiug to do with the revolution, the secon d
alter information had beca conveyed to him that if he tvonld remain quiet in New Yor k
he would receive help from another quarter . liclp did come from another quarter .
Summored vi harte h•om Paris, Philippe Bunau-~arüla, one of the New Panama.
Canal Co ., who liad bcen instrumental in gettin 3I r . (`rrnu ,~ell reappointed as counsel ,
arrived in Neu- York on September 23, 1903 1 some tNvo weeks alter Dr . Amador ha d
sent his cable "disappoint:ed" to the Isthmus, or ausi in time for Mr . Cromwell, who
u ,as anxioty to get under cover alter Dr . Ilcrrau's warning, lo cable to Paris and hav e

take the first steamer cross .
Unfortnmttcly I do nol have the cable that I believe Mr . ('romwell sent to the New

Panama. Canal Co . to have Tlr . Bunau-Varilla serit oven here, but that cable is als o
ümong the archives of the New Panama Canal Co ., which are the property of th e
United

	

and which are 4¡11 in France, kept in the vaults there .

I cite that to show that, whether in good 1'aith or bad faith, hi s
belief in Mr . Cromwell as the role inIluence and role force that pro-
duced any activity in the United States in regará to Panama carrie s
him to the point of stating, as he does there, that "unfortunately, I
do not have the cable that I believe Mr. Cromwell sent, " but it is in
the archives . That was the state of mind of this man. I cite that
as a precise illustration of the point I want to make, that there were
two distinet and independent forres working in this country in favo r
of Panama for some years before the revolution of Panama . One
was the New Panama Canal Co ., with Mr . Cromwell as its representa-
tive . and the other was Philippe Bunau-Varilla, as an individual .
Philippe Bunau-Varilla had been formerly chief engineer, along abou t
1885 or 1886, of the old Panama Canal Co ., but he liad become
inimical to the management of the New Panama Canal Co., for what
reasons in detail I do not know ; but I do know of my own knowledg e
tlhat that lack of cordiality and sympathy existed to a very grea t
extent, and that it was in existente as early as 1898 or 1899, when I
first. met Mr . Bunau-Varilla .

-11r . SHARP . May I interrupt yotl dier e
Nfr . PAVEY . Certainly .
Mr . SHARP. I have heard vou refer to the New Panama Canal Co .

What organization was that 9
Mr . PAVEY. What in English we conunouly desígnate as the old

cornpany was I think merely called the Panama Canal Co ., and that
was the De Lesseps company, organized to take over the concession
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granted in 1878, and it continued in active existence until about 1894 ,
when it fell into financial embarrassment, and then a different com-
pany was organized, called the N ew Panama Canal Co ., as we translat e
it in F.nglish, and in h`rencli "La Compagme Nouvelle du Canal d e
Panama . "

Mr . SHARP . What connection, i[ any, as a stockholder or advis,11 , or
couusel of that compaxiy (lid Mr . Cron~11 have ?

Mr . PAVEV . lle became coansel of that company, aceording to his
own statement in his brief for his [ces, in January, 1896 . Hc had ,
according to this record, been coansel for the Panama Railroad Co .
prior to that time, and the Panama Railroad Co . was owned by th e
New Panama Canal Co .

Mr. Bunau-Varilla was a stocklholder in the New Panama Cana l
Co., but what amount of stock he had I can not state myself, although
it is not at all a secret . It has been malle public in come of these
investigations of the Panama a,ffair . I mention tha,t fact in order no t
to appear to claim he had no connection with the company ; but he
had no connection as an oflicer or a director or a representativo in Ibi s
country or an agent in this country, because of the erntire lack of
cordiality and friendly relations which existed between them .

That first carne to my attention, and his position in the matte r
first ca.me to mv attention in 1898 or 1899 . At that time I was in
Paris and met D-Ir . Bunau-Varilla for the first time ; and he did to me
what he was seekirng to do to every American whom he could meet .
He learned of my presenee in Paris through a mutual friend, and
insisted that before I left Paris that this man should bring me to hi s
house to dinner. Dinner with him meant half past eight, asid after
dinner we settled down in his librare, and he never let p of a n
American victirn when he got one in that library until he thought he
had converted bim ; and the first time 1 dined in his house I staye d
until 2 o 'clock the next morning, listening to his picturesque and
faseinating argument in favor of Panama as against Nicaragua .

He found me in one serse a valuable victim, if I may use tha t
phrase, because: I had liad verv considerable kno~~ ledge of Nicara-
gua, as 1 had been a clerk in . the oflice of the eminsel of that country
diicing its period of most prosperity, and vt-as friendly with Mr .
Wacner and Mr . Ilitelicock, of the Fifth Avenue Ilut~el ; and he .
tearning tbat fact . malle a special effort to convert ni(, to tlie caus e
of Panama, which I am frank to confess he did . He -was doM .— that
with ever.y American -Schom he could mee.t . I can mention a Mr .
Selinúdlapp, of Cineinnati ; _11r . llerrick, preseiit Alnbassado?• tu
Frarnce ; and I can alSO mention Al[' . LWimis, formen ASsistant Sec-
retarv of State, and there viere nt,i.nV others . NoNv-, he tiras doing
that in the fit7n belief that sooner or later the Uiiited States ;r,~ul d
come to adopt the Panama Canal roerte, and he was contribut .ing
his e11'orts in that direction .

Mr . SIiAiir . Ile was a promotcr to tllat extent, was lee not' ?
Mr . PAVEY . Yes .
AIr . KEvnArr . . 11Ow old a mari is Mr. Bunau-Varilla'?
Mr . PAVEy . Undel' 55. I should think he -was between 52 arel 5 5

ye ars of age .
Mr . KENDA1.1, . A 111 :111 Of ln e stige ni I+ ranc,e, is he ?
Mr . PAVF. y . Of VU great prestige in his profession, and so f,u• a ,

1 know his only acti y-its- has beeu in 11is profession . Ile has built
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railroads ni Spain and has bnilt railroads in the Kongo, and has been
interested in enterprises in South America of different characters ,
although I (lo not know about that . IIe related to me at one tim e
the way he carne to go to Panama . Ilis imi .,o ination was fired when
he was a student at the Ecole de Pol«.-teclhnique by a lecture which
Mr. De Lesseps delivered there, and as a voung roan he tren resolve d
when he got out of school he would go into the service of the Panam a
Canal Co . if he could . IIe di(¡ that and became cbief engineer at a
very early a--e, and it Ims becoine a fetish with hico-perhaps I
should not use the word "fetisli, " as it is not quite respectful—bu t
an ideal, just as the Nicara;•uan canal was an ideal that no amoun t
of faets or arguments c.ouldrnove tlte late Senator Morgan from hi s
opinion in favor of the ~;icaraguan Cana, and that has been true o f
Mr. Bunnau-Varilla .

MY knowledge in regard to this lack of friendly, relations with th e
Vew Panama Canal Co . first carne to mF attention in 1899, when I
was in Paris again, and renewed my acquaintance witli Atr . Bunau-
Varilla by calls upon hi ;rn . Ile carne to see me and told me a faet
that I was not particularly interested in, that a subcommittee. of the
Isthmian Cana. Commission was then in Paris investigating th e
affairs of the Panama Canal Co ., wiili a view to including tlia t
knowledge in its report, and tbat lte svanted to meet the members o f
that subcommittee, but that he could not meet them through th e
New Panama Canal Co . that there would be no introduction he,
could ever bave to them from that sonree, and asked me if I coul d
arrange it . 1 called upon Prof . Burr and Mr . Morrison, who were
the two members there at tluit time, aud made arrangements s o
they took lunch with me, and I brouglit about the acquaintañce in
that wav. Mr. Bunau-Varilla tlien set himself to c.onvert them, as
engineers, by going over all the details of the engineering features o f
the canal, just as he liad done witH ni( , in less technical langua-ue .

I remember in 1899 my telling hico that he might talk to all the
Americans he met in Paris, but he could not talk to them fast enoug h
to overcome the public opinion which existed in the United States
in favor of Nicaragua ; that at that time there was only one opinion
in the United States, and that was that there was merely a hole i n
Panama, into which a lot of French money had been sunk, and tha t
no canal would ever be possible there, and that the sentiment i n
favor of Nicaragua would have to be overcome as a matter of public
opinion before there could be any expectation that the Government ,
of the United States would adopt that route .

Mr . SHARP. I would like to ask you in that connection, since yo u
appear to be very familiar with the history that led up to the adop-
tion of the Panama route, as a matter of fact should not the lat e
Senator Hanna have more credit for changing that sentiment and for
the decision to go to Panama than any other American citizen ?

Mr . PAVEY . That is absolutely true . Mr. Bunau-Varilla himsel f
gives Senator Hanna credit for that result . He Cakes this credit t o
himself, which I think he is entitled to take—he was introduced t o
Senator Hanna by Mr . IIerrick for the express purpose of givin g
Senator Hanna the benefit of his knowledge on the ~subject . I was
j ust about to state that I had urged him to come to this country and
make public addresses on the subject before chambers of commerc c
and other organizations, and he spoke English well enough to do that .
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Mr. Herrick and Mr . Schmidlapp secured for him invitations to come
to Cincinnati and Cleveland for that purpose, and he came to this
country and went to Cincinnati and Cleveland and made addresses
on the subject .

Subsequently I arranged it for him to be invited to speak before th e
Chamber of Commerce in New York City, and with those three meet-
ings as a start he continuad for a year and a half prior to the passag e
of the Spooner bill to do work of that character . He was in the
United States a great (leal of the time, but of course went back t o
Paris for a part of the time, but he was over here a great (leal . I
think he came here first in the fall of 1900 and continued that sort o f
work during 1900 and 1901, and then to some extent continued i t
down to the passage of the so-called Spooner bill in 1902 . During
all of that time he was acting absolutely independent of the Ne w
Panama Canal Co . and of Mr. Cromwell, and he continued to do s o
clown to the time of his resignation as minister of Panama, after th e
ratification of the treaty in February, 1904 .

Of course Mr. Cromwell was engaged in a great (leal of activity in
regard to Panama, and aecording to this record, which I Nave n o
(loubt is substantially correct on that point, Dr . Amador came to the
United States with the hope of securing the support of Mr. Cromwell ,
and through Mr. Cromwell the support of the Government of th e
United States, to a p}roject for a revolution in Panama . All parties
,~ni to agree that that was his object in coming to this country, an d
that he believed he liad or would Nave the support of Mr . Cromwell
and the officials of the Panama Hailroad Co . in coming here for that
)urpose . It also ap ears from the record that he liad after he go t
iere some reason to Velicve that he was going to have that support ;
but as some knowledge of his plans came to the attention of Dr .
Herran, the representative of Colombia, Dr . Herran wrote a letter o f
warning to Mr . Cromwell as to tlie consequences tliat would come to
his company if any aid or comfort were given to the eneniv in that
shape. The record shows that Mr . Cromwell tlien turned~bis back
u on Dr. Amador. AIr. Hall undertakes to maintain that this turnin g
oP his back upon Dr. Amador was only, a Tuse on the parí of Mr .
Cromwell in orden to sliield himself and his com ~any from respon-
sibility, and then in order to comnect up what tool place afterward s
¡le litcl to invent bis belief in this cablegram to have Bunatt-Varilla.
come over here at the instigation of Mr . Cromwell, because it is neces -
saty for him to do that to connect his first statement up with th e
things that Subsequently happened .

~Ir . Stia~tr . Do vou deny that t iere was sato such cablegra,m o r
auv such 1tiv1 t0 io11

Mr . PAvFr . No su(.¡) cablegram or invitation was sent . Mu.
Bunau-Varilla came here for personal reasons . At that particular
inoment he came for personal reasons of a. domestic character, but h e
liad intende.d to c.oine a little bit laten . He merely came a lit,tl e
somier than he liad otherwise intende~L because he was in the habi t
of coming Fiera two or tliree times i year for the express purpose o f
following the course of the Panama, Canal question ti] tlits countrv
and doing what he could to secure the adoption of the Panama Cana l
mute bv tbe United States .
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Mr . SxAitP . As a mmrtter of fact, they liad a largo investment tlier e
that tlhey simply wanted to get red of, and naturally they were im-
pelled by tbose motives to want the Panama route selected over th e
Nicarauguan route : is not that the plain truth ?

Mr . PAVEY. That is perfectly true .
~1r . SHaRP . And the samc motives would gu .id_c anybody el se i n

wanting to dispose of property when they saw their eflorts inust onl y
end in failuré if they let a now project get under way ?

Mr . PAVEY . That is perfectly true ; but the point I am making i s
that whatever Bunau-Varilla did, he did not do it at the instigation
of the Panama Canal Co. or at tlre imutation of Mr . Cromwell or in
cooperation with either one of them, because he was uot in cooperation
with either one of tlrem at that time .

Now, lhaving arrived here with no delinite purpose in ltis nrilyd, h e
found this situation : He liad known Dr . Amador on tlie Isthmus .
He learned through a Mr . Lindo, wlro was the banker for Dr . Amador
when he was here, tlrat Dr . Amador was in New York, and Mr . Lind o
sent word to Dr . Amador and Mr. Bunau-Varilla telephoned to Dr .
Amador, and ni that way they got together . He learned from Dr .
Amador wlrat liad taken place, which I liave described, in regará t o
tlre encouragement lie had received to come here, and then the fact
that Mr. Cromwell had turned his back upon lrim, and tlien Mr .
Bunau-Varilla hirnself took tip with Dr. Amador, witliout any relation
with Mr. Cromwell or witbout anv relations with the Panama Canal
Co., the whole question of the situation on the Isthmus of Panama ,
and he liirnself conceived and worked out the placas for the revolutiorr .

The documents which Mr . Hall says were drawn in Mr . Cromwell' s
ofíice were not drawn in Mr . Cromwell's office . They were drawn in
the Waldorf-Astoria Hotel, under the direction of Mr . Bunau-Varilla ,
and so far as they were written in Spanish they were copied, letter by
letter, by a.n Engli.sh stenographer, who knew no Spanish, in order
that theie should not be any possibility of a, knowledge of the m
leaking out . The whole project of the Panama Canal revolution a s
it was carried out was conceived by Mr. Bunau-Varilla in cooperation
with Dr . Amador between the 23d day of September and tlie 18t h
day of November, when the treaty was finally signed, and betwee n
the 23d day of September and the 15th of October, when Mr. Crom-
well went to Paris, undoubtedly upon the business of the company ,
but with no knowledge of wlhat was going on between Dr . Amador
and Mr. Bunau-Varilla . The transactions were entirely free from
even the i_nfluence of Mr . Cromwell during that period, and Mr .
Cromwell never reappeared upon the scene until he landed in Ne w
York on the 17th of November, 1903, the samc day that the two ne w
Panama commissioners arrived here, and he then renowed bis rela-
tions with them, and they carne to Washington the next day, on the
Isth, arriving here at 9 or 10 o 'clock in the evening, and the treaty
was signed here at 6 .40 en the evening of tliat samc day by Mr .
Bunau-Varilla .

During all -that period from September 22, the exact day upo n
which Mr. Bunau-Varilla arrived here, until the 19th or 20th o f
November, Mr . Cromwell and Mr. Bunau-Varilla never saw cacle
other .

Mr . KEVDALL . Nor communicated with cach other?
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Mr . PAVEY . Nor communicated with eacli other at all. I have
laid stress upon that for this purpose : The whole purpose of the rec-
ord so far is to try to celate and fasten upon the United Sta tes a re-
sponsibility in regard to the revolution of Parnama, based upon th e
activities of 1llr . Cromwell prior to and about that time . Now, the
revolution of Panania happened, by reason of the circumstances whic h
I have related, to be a separate and distinct affair during that period
from September 22 to November 18, when the treat

y
was signed here

in Washington ; and no investigation will ever bring results that ar e
aceurate and true unless the errors in the, record in that respeet ar e
corrected .

My object in asking for this hearing was particularl
y to make this

statement and then to ask that there be prmted in the record a state-
ment by Mr . Bunau-Varilla on that subject. I. have a typewritte n
copy of the statement here, which was submitted to the committe e
last spring under circumstances which I will relate, and that has been
revised and printed, so that any typographical errors are pretty wel l
eliminated . The origen of thát statement was this : I thmk about
the middle of last -Ylarch Mr. Bunau-Varilla received copies of ther e
hearings in Paris. He at once saw the manV fallacies that existe d
in the faets and conelusions as well, based upon this erroneous con-
ception in regard to the responsibility of Mr . Cromwell for thing s
for which he was not responsible, and he cabled to me to aseertain
whether the committee would receive a statement from him . I
communicated with s our then chairman, Mr . Sulzer, and also saw
him in New York, as my letter passed him on the wa.y. Mr. Sulzer
said to me he would likc very much to have Mr . Bunau-Varilla: come
over here as a witness, and requested me, to use my good cil', es to
brin- that about . I did not deem it a matter that required cablim,
a.nd_ took my time ab,lut it, perhaps, and wrote a long letter of ex-
planation ni accordance with the suggestions of Mr . Sulzer to arrang o
to get him to come over here as a witness .

As Mr. Bunau-Varilla (lid not hear from me m response to his cable .
and having come aaixiety lest the Congress might be going to Idjour n
or the committee terminate its hearings, he prepared a statement an d
sent it direct to the Speaker of the IIouse of Ilepresentatives, to be
given to the committee, as I understand it was, and also sent me a
copy, with the request I transmit it direct to Mr . Sulzer, -which I did ,
and also to arrange witli Mr. Sulzer to ]have it made a part of th e
record. As this statement arrived about the sume time that mv letter
went over there asking Ihim to appear as a witness, of course Mr . Sulzer
took no acúon ni regard to the statement, because he still clung to th e
idea that I could arrange to get Mi , . Bunau-Varilla oven here as a -,N-it-

ness ; and in accordance with my promise to Sulzer I made th e
best effort possible to brin- about that result . I cont:inued those
efforts until it was approaching the time of udjourrnment in Atigust ,
when Mr. Sulzer wrote me that there would not be a report mud r
before the adjournment, and perhaps the arrangement could be mid e
for this wúhter. W]hen I was in Paris in September I werlt oven th e
subject very thoroughly with Mr . Bunau-Varilla, and i1i sonle vva'v-S h e
was very auxious to come before the committee, but circurnst~uices o1 '
a very serious domestic character—I mean illness in lii,: family—an d
bis very great preoceupation in other business mattei .s that he has
beern working out, made it 3nost in (, olivenierlt for 11111) lo t1 ;v to n1:1kr
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the trip at any tiene, and for that reason we Nave been unable to ge t
hita to come over Mere .

When I saca it was too late to think of havi¡tg hita come over . I
decided to take up again the question of having this printed as a
part of the record. Tete value of the document lies in the fact tha t
it points out a number of very important errors in the record which
to niv mirad are logically dile to tlús erroneous conception in tet e
miuds of tlte roen who made up that report as to the solo activit y
of Mr. Cromwell in tete matter, and to the false idea tbey nave tha t
Mr. Bvinau-Varilla was acting as a parí of bis organization, whe n
as a matter of fact it was an independent activity, and no res p onsi-
bility can attach to the revolution of Panama, as it was fuiall y
plam¡ed and executed, by reason of anything which Mr . Cromwell
did, with the bare exception that he was, perhaps we will say, respon-
sible for Dr . rimador being in New York m September . Now, with
tthat statement I am perfectly willing to go ¡tito any greater details ,
but T promised to be brief, and that covers the principal purpose o f
my visit here .

Mr . KExnALL . Is this statement substantially the same statement
Mr. Bunau-Varilla sent to various members of the committee las t
summer ' ?

Mr. PAVEY . It is the same statement . I would like to make this
suggestion, that there is just one error I nave discovered in tha t
copy in going over it, although it is corrected subsequently, but o n
page 6 the words "October, 1903," should be "November, 1903 "
although, as I say, it is really corrected at the bottom . of the page .

The CHAIR-NLAy . 1oil ask now, Mr . Pavey, to be allowed to lile
this as a part of your statement ?

Mr . PAVEY . Yes . sir .
The CttA¡Rti> AV . The printed statement will be ineluiled in th e

record .
STATEbIEVT ON BEHALF oF HtaTORtCAr TRUTH .

Ry Philippe t3unau-Perilla, former ehief engineer of the Panama Canal Co . (1885-25(S) ; former nuniste r
plenipotentiar_c of Panama to the XTnited Suites (1903-4) ; ofticer of the Legion of Honor, eta For th e
information ot the Conunittee on Forefgn Aftairs of elle t¡ouse Of Representatices . (Rainey resolutimt) i

PARts, ~1kcr•ch 29, 151% .
The Hon . CrtA~te CLARS .

Speaker of the ffouse of P.epre entettües, lláshinq~on, D . C .
SIR : The hearings hefore the Committee of Foreign Affairs on the ll~tinev resolutio n

have brought forward a so-called Story of Panama, which has been printed asa congres-
sional document and distributed .

This "Story, " outside of various imauinary and misleading faets enunciated by it s
author, is nrai nlv based ou the assertions of a plea written in 190, in order to try, withou t
suecess, to ohtan from a court of arbitration a high lee of 4800,000 for servie,es raid t o
have been rendered to the New Panama Canal Co ., and which said company denied .

This plea is a tissue of erroneous and misleading assertions . The definition of it s
character is sufficiently given by him who wrote it when he says in ¡t that the remu-
neration he asks is in part for having been "in a position to influence a considerabl e
number of publie men in pohtical lile " through the relations at the same time "inti-
mate and susceptible of being used to advantage" in which his firm pretends to hav e
been placed "with men possessing influence and power . "

In this plea the llouse of Representatives is described as made powerless to vot a
a law which its majority enthusiastically supports and desires to pass . In this plea
the actions of statesmen of the first rank, such as Seeretary Hay and Senator IIanna .
are described as those of passive mechanisms commanded by a subtle and exterior
mind .
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The gigantic work of the union of the oceans begun for the glory, and utility o f
mankind b}> a French company is going to reach its apotheosis, thanks to the generou s
efforts of I:he people of the United States .

ZVill the story of its transmission from the French owners te the Goverument o f
_A_merica be written by taking as its base an unfaithful document dictated by a sordid
interest ?

If this doctunent were true thcre would be a deep veil of shame on the memories of
great American citizens, which ought to be on the contrary, -,vorshipped as tlhose of men
inspired by the most lofty ideal,- and served by a powerful intelligence, as those of me n
who llave filled one of the noble pagos of the history of their country .

If this docwnent were trae it would show the legislative power of tbe United State s
to be at the disposal of mercenary influences in questions of the highest gravite, an d
not, as it is, inspired by the sincere desire of serving the great interests of the Natio n
to the best of its ability .

This question is infiuitely above anv division of parties ; it concerns the honor of the
United States—one might say the honor of al] free nations having representative
governments .

I llave tbought that this monument of deceit shonld not be left in the congressiona l
documentation without placing al, its side another document demonstrating it s
untruthfulness, and tltereby vindicating the honor of those who have been the rea l
forces which llave deternimed the adoption of the Panama route by the United States .

The United States bave not to blush of the history of the adoption of the Panama
Canal, auy more tlian France has to bhish of the history of its conception and creation ,
if in both cases the history is written disinterestedly, sincerely . and faitlifully .

I know what terrible disorders fictitious stories abont Panama have created in Franc e
because the necessary jet of light has not been thrown on their mendacity .

I have thought it lo be my duty to prevcul, the dissemination of the offensive tiction s
inserted in the so-called Story, of Pauama presented before a committee of Congress .
a,nd I have prepared for the Committee on Foreign A ffairs of the House of Representa -
tives a statement on behalf ot bistorical truth . You will fiad it inclosed .

I allow myself, Mi— . Speaker, to address it to this committee, througlh you as the hea d
of the Honse of Representatives, with the respectful request, if the committee deems h
justified . to iusert ils next lo the Story of Panama. in order to rcdress its misleadiugand
deceitftil errors .

Very respectfully .

	

P . 13~ ~At VAILIL7,9 .

In writing this statement I attach to it the same moral autthority and legal responsi-
bility as if it were made under oatli .

The so-called Story of Panama as told in the hearim s before the Committee on For-
eign Affairs of the Mouse of Representatives by Mr . Henry H. Hall is a fiction . This
fiction is composed of true facas and documenta mixed witH fabricated assertions an d
fancifnl documenta . It does nol differ from similar productions so often real in th e
public press and due to imaginative journalism .

My purpose is to demonstrate this statement by documenlary evidence . 1 tlrink i t
is my duty to do it, because said fiction has gained access to congressional dociunema -
(ion and sbould uot be left there unexposed .

A STANDARD s .-\xrr .r: O ntrt . TIAL .s PABItrcATED Asssrrrrrrvs .

Before gc ing >~eriatiur illtu the study of the eleillent,r' of oral inraginary -tnry 1 nci y
he allowed lo exhibit u sLundard example of the rnethocl .. empl~ryc 1 for fhrlLricatin~~ it .
1 am selcct.in, this =anrple becaore it is the ortly one of Atr . 111111' ; tatenxr;ts which
has been wic'.e1y reponed by t.be press .

Mi . hall (pp . 414-11 .5) Iint repro< :ucer u cablegrrm')I' the Secret :uy ('f Surte, MI .

Ilav, to the Aruerica n cnnrul ir? Panama) .

	

It reaclr :

\V~ .vsrnA< .rux . A'orr~ntb~r 3 . 1S)U .; .
\MERICAA COAS( 1. GENERAL .

/ olulnro :

i senil for your information and guiclancc in 1 he excention of th_e irnstructions calilc~ l
to vou to-c'.ay the text of a teh gran dispatcherl Chis clav lo the 1 nite_1 Rtate~~ ntinirtc r
at Bggota :

" Ihe people of the l=thuurs having by an appiuently urnaninuxrs uwvcnlent ~iis -
=olve .l tbcir political connection with the hepublic oí ('olomhia an<' . re<timecl thei r
independence i: lle (the Prc. ;idei.t o1 the Imite State,r bol<ls that }rc i ~
honnd rnot rnerely by treat y obligations bnt by the interest of civilization, to seo th :r l
the peaceable trat6c of the world across the Isihnnrs o1' Paur<uua _shall not longer b e
i=turbe,) hv con~tant rncccsrion of unnecesrarv :uul warteful civil wars . —

HAY .
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Tbei, alter giving two otlier tablegntms referring to the a,l ;pointnrent ot Philipp e
Bunau-Varilla as envov extraordinary of Panama to l~ - ashiirgton, Mr . 11211 says :

"Now 1 thi.nk there is a good place to point out a remarkable coincidente . 1V'e
have the State llepartment telegrapbing to its agent in Bogota on the 6th of Nuvenlbe r
this dispatch beginnLrrg :

The peoph oí Panama bavirrg by al) apptirently nnanilnons consent,' aaxi

	

S g

' con staut succession of umret e sary and wasteful civil wars,' Tlre sane (?ay or rathe r
the next niorning, not from l!"ashington, but in New York, Mr . Pbilippe Bnnan-
Varilla wrote to the State Department announcing tbat he uvas appointed as ministe r
plenipoterntiary of tilo Republie of Panama to the United States . and bis letter reads :

"Ncw Yoirt,, iVm~e7nber',, 7903 .
"Ilis EXCCIlerl(-V Jonx Ilw .

"Secretary oyStnte, llc~shin,~ton :
lla ve the privilege and honor of notifying you thal, + k 11 (the Unite d

States) bas rescue l it (Panama) from the barbarisin of unnecc sary tmu wa;,tehil civil
wars to conseerate it to the de, tiny assigned to it by Provi~',ence, the service o f
humanity, aud the progre s of eivilization .

"P1r1LrrPr" l3fr~AC-VAPILL9 .

.'There you have Bunau-Varilla rrsing the verv words unnecessary and wastefu l
civil wars used a few thours previously" by Secretary Hay in bis dispatch to the A nrerica n
minister al, Bogota, and the coincidente is alxnost as remarkable as, " etc .

On pape 419 \lr . Hall corves back On the saíne point and says :
"You will recall how in that communication to the State Department Bunau-Varilla ,

made use of the same words, ` unnecessary and wasteful civil wars, ' which Mr . Ha y
also made use of in a confidential dispatch to the American minister in Bogota . "

In a few words Mr . Hall thus demonstrates to his own satisfaction that tare sam e
hand has traced the Secretary of State ' s confidential dispatch and the Panama min-
ister ' s notification . Therefore, aceording to Afr . Hall, Mr . Bunau-Varilla is a puppe t
of straw handled by the American Government .

Who would doubt such obvious faets brought forth by a roan who describes Irimself
as a roan who "has employed w-halsoever of ability he possesses " and " the experienc e
gained in more than 20 years of active newspaper work " ; who has "endeavored fairly
and impartially to place the truth before the Committee on I+oreign Affaire as he saw
it in the documents gathered by the NVorld " ; as a roan who "firrrnly believes that
righteousness alone exalteth a naiion" ; as a man who ihinks that "with nations eve n
more than with individuals honesty is the best, poliey " ; as a man who " speaks irr the
narre of Truth, Justice, and Honor . " (All quotations from p . 471, Storv of Panama .' )

Who would donbt the assertions on points of facis made by a man who insists "tha t
he has really confined himself, as the corrrrnittee is aware, solely to documents an d
statements that could be substantiated " (p . 461) .

Evidently nobody can refttse to give credence tn sucb a proof brought forward b y
such a man .

Ilowever, all that he asserts on this point is a fiction, to say the leasi .
Even the abnighty power of Truth, Justice, and Honor can not enable Mr . hall to

substantiate that a document, which he copies on page 414 with the date Novem-
ber 5, 1903, has been made on the day just before anotlrer docfunent of ,N-hich be give s
a copy bearing the date November 7 . Even the combined efforts of Truth, Justice ,
and Honor can not make the mirarle of placing the morning of the 7th on the day fol-
lowing the 5th of November . (See p . 414 date of Mr . Ilay's dispatch 5th of Novem-
ber, .aud p . 415, date of bar, l3unau-Varilla ' s notifi(-ation 7th of November . )

The three divinities above named even associated with the 20 years of journalisi n
of Mr . Hall will also find it: ditlicult to enable the writer of the "Story " to substantiat e
that a document is confidential when it is published by all the newspapers of th e
United States on the day following its date and preceding that of the other document ,
which borrovvs an expression in the first one .

Tílis is plecisely the case of t .he message of Mr . llay bearmg the date of the 5th
November and which Alr . IIall tercos confidential . All the evening newspapers o f
New York published oa the 6th \[r . Flay's dispatch ending by "nmrecessary aai d
wasteful tivn wars . " All the rnormirg newspapers of the 7th repeated it .

Now, is rt possible that the so many endeavors of Mr . Hall, all the ability he pos-
sesses, all the experience he has gathered in 20 years ' journalism, should have resulte d
in allowing his imagination to fabricate simply a fiction ?

w'henever I shail afterwards quote a page without further designation ft must be understood that it i s
ink-en from the Siory of Panama, hearings en the Rainey resolution before the Commitiee of Foreign Affair S
of the lionse of Representativos Jan . 26 to Feb . 20, 1912.
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It seenrs impossible, but it is so .
The simple truth is that having read in the evening papers of the 6th of November .

1903, Mr . Hay's dispatch of the 5th, 1 thought it courteous to employ his own ex-
pression "unnecessary and wasteful civil wars " in my communication of the da y
following . lf it was confidential when 1 read it I was sharing the confidence with
80,000,000 people .

This is a very correct sample of the method by which the Story of Panama ha s
been fabricated .

It was not unnecessary to expose this method at the start . We shall find its conse-
quences everywhere . When a fact loes not please the writer of the "story," it i s
either turned upside down or entirely replaced by another one . The substitute i s
furnished by imagination and .,olemnly presentad as warranted by proofs and docu-
ments above the most severe suspicion .

Let us now turn to the base of the "story, " that is the plea for fees made by Mr .
Cromwell before the court of arbitration . Let us examine its impartiality first, it s
veracity afterwards .

What is the impartiality of Mr . C'romwell's plea for fees ?
To judge this question ¡t is necessary to know first for what kind el professiona l

activities Mr. Cromwell demanded a high fee . Mr. Cromwell, besides the legal pro-
fession, pract,ices anolher one . What is Mr. Cromwell's profession (outside of the
legal one)? He will himself answer the question in the plea for fees . On page 96 i t
read s

"In the course of a very active and very extended professional career *

	

the
firm Sullivan & Cromwell had found itself placed in intimate relations, susceptible of
being used to advantage with roen possessing influence and power * they
(the members of the firm) have also come to know and be in a position to influenc e
a considerable namber of public men in political lile * * _x_ It is not suggeste d
that the rermmeration should be based upon this consideration alone . "

Any, commentary seems perfectly superfluous . Whether this clear definition of th e
kind of activities for which the fees are asked is in harmony with the ethics of th e
legal profession in America, it is not for me but for the Bar Association of New York
to answer . But the question is not there . It was necessary to recall the clear defini-
tion given of Mr . Cromwell ' s profession by himself to understand that a plea for fee s
on aecomlt of such services can not possibly be impartial .

Human nature tends always to exaggerate in a man ' s mind the results of his efforts .
If the aim of the effort is to influence public men in political life, vanity only will

lead any man to think that his influence has been greater than it really was . An activ e
go-between will easily think he is the author of the messages he has to carry . But i f
he claims a lee for having exercised such influence the appetite for money adds itself
to the appetite for vanity and the result is an extraordinary exaggeration of the faet s
presea ted by the claimant .

One might say that the more proper will be the methods by which the influence i s
exercised, the greater will be the exaggeration .

1 think it is unnecessary to sta.te that the great American citizens who had to treat
this national question were infinitely above any improper consideration . Therefore ,
for both reasons above stuted, the infl uence raid to have been exercised over them was
grossly and enormously exaggerated, if not entirely imagined by the man who wants
a remuneration for it . It is the eternal story of the tail which sustains that it i wag-
ging thc, dog.

A Alea for fees written under these conditions of mind can not be impartial .
It is, therefore, an unfit base for writing the story of any great event .
llowevor, if not impartial, it could keep the relation of events within the boundarie s

of verity . Let us examine if this is the case .

WHAT I8 THE VERACITY OF MR . CROMWELL ' S PLEA FOR FEES ?

Suspicions were raised in the committee about a lack of veracity of Mr . Cromwell',,
assertions as exhibited by Mr . Hall in his presentation of extraets of the plea for fee : .

On page 144 the following can be read :
"Mr . 10ENDAm- That is what 11Ir . Cromwell says in his report lo these employees

of his :
"Mr . 11ALL . Yes, sir .
"Mr . KENUALL . He was trying to get bis $800,000 lee ?
"Mr . IIAIL . M`e must presume he was telling the trutb .
"Mr . KENUALL . His ptupose was to convince thern bow diflicult it liad heen f , i

hiln to aceomplish the results he did ?
"Mr . HAI,T . . I snppc,se sO, sir ."
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It sean, that coutrary lo _lar . Hall's opinion in a plea for fees referring tn an influ-
ence supposed lo llave meen exercised over public roen in political life the presump-
tion is are eaaggeration of tbat supposed influence, ¡t not much more tlhan exaggera-
tion . Further, on pape 291 . the same doubt is raised about the veracil y of Mr . Crom-
well', Alea for fees .

"Mr. In behalf of Mr. Hay, who i deceased, would it not be assume d
that Mr . Cromwell was makiug statements ihat could not be sustained by faets i n
order lo secare a fee from the Freneb company? In other words, lo use a harsb terco ,
it is not possible that lar . Cromwell is lying about the matter of what Mr . Ilay (lid ?

', Mr . Her,1 . (quite possible .
"The CnAIR'MAx . Ile certainly was tryiug lo get a big lee . "
Mr . Hall, who, as we will see fater on, will attribute to Mr . ('ronrwell's plea for lee s

the value of a document under oath was evidently for a inonrent taken by surprise .
Candidly, be admits that Dir . Cromwell may be, as Mr . Garner says, lying . This is a
spontaneous and perfectly fair acknowledgement of what the document mav be . l f
the Storp of Panama is based repon such a doubtful document, wbat is it? ~But Mr .
Hall will later on try l o strengt.ben bís base of action, and on pape 293 the followin g
dialogue takes place :

"Mr. hrxn~r,i . . These slatements of Mr . ('ronrwell involviug Mr . Hav . as Judge
Difenderfer inquires, werc not under oath, they vvere simply incorporated in bis brie l
filed with that board .

"Mr. IIar.r . . This is bis brief . The poinl; 1 was making was not in any way, sbap e
or forro a renection repon the late Secretary of State, but in justice lo Mr . Cromwell
it is inconceivable that a roan of Mr . Cromwell's standing at the New York bar shoul d
in a brief presented lo arbitrators in a matter oí this kind make statements which h e
would not be readv lo substantiate under oath . "

The sa;nre effort~o¡ \lr . Hall lo sirengthen the weak anthority of the base of hi s
"storv" is further renewed ou page 457 .

y ír . Fr.00n . The accompliehments of Mr . Cromwell in getting oflicials lo change
their position on thi question are hased on Lis own testimonv?

Mr . H_sr,r. . On his own testimony, sir . The many assertions he maíces affectin g
Secretary of Slale Hay, wbo is dead, and Senator Hanna, who is dead, are matter s
which rest on his own authority . It is improbable, of course, knowing that the com-
pany was in possession of ala his correspondence and of all his aecounts, thal he woul d
put forward statements he could not substantiate . Having made weekly and monthly
reports lo them coverin g_ a period of :ix vears and having received their replies an d
acknowledgments, it is hardly lo be befieved that he could deliberately add int o
lhis brief anvthing he had not reported lo the company at the time . _1lso, Mr . Crom-
weIFs standing at the bar in New York is a very high one, and it would mean his
disbarment if he were lo present in an arbitration for remuneration for professiana l
services faets which were not true . Of cour,se, I Nave aceorded the weight of testi-
mony lo Mr . CromwelFs own written assertions . "

In trying lo defend the shaky base of his "story" Mr . llall thns represenis Mr .
Cromwell as acting under the forinal and rigid supervision and clhecking of his enr-
ployers, the company .

At tlás moment Mr . Ball uniortunately forgets tbat hc has been obliged lo disquahi v
the employers of Mr Cromwell for the necessities of his "story ." These necessities
llave compelled hico to attribute to Mr . Cromwell a universal power in ala directions .
On page 328 he had aid of the president of thc New Panama Co . :

"The president of thc C'redit Lvonnais was Marius Po , also the president of tlre New
Panama Canal Co, and Cromwelf's chief instrument in France in its manipulation . "

In spite of his endeavors lo "fairl ,v and impartially place the truth before the conr-
mittee" (p . 4711, lar . Hall will fiad some di(ficulties in reconciling cona radictory facts .
He can not verv well, in spite of his solemn declaration that (p . 461) "he confines him-
self solely lo documents and statements that could be suhshuitiated, " demonstrat e
that the carne llo, who is a l ool in tlie hands of Cromwell, on page 325, becomes a sever o
and incorruptible comptroller on page 457 .

Let res in pissing say that Mr . Bo never was in his life nor e.ver will be president o f
the Credit 1,vonnais . In spite of his 20 vea,rs' journalism, Mr . Hall ignores that 1, y
g•iving withont anv semblance of reason lo -Mr . Bo the leadership of one of the greates t
banks in tbe world, he a r ain allows his imagination lo (-reate a . wholly er-roneous an d
misleading fact .

DIr . Bo is in reality a director of the Credit hyonnais this is the trae tiact . lt does no t
mean rnuch for 91r . Hall's "story ." He immediately fabricates another fact instead ,
and Mr . Bo, the tool of Mr . Cromwell at one place, his severe comptroller at a,nother .
is fabricated president rrf the ,great banking institution by DIr . HalFs faney for the eak c
of the `story ."
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_1-iter having established what spontaneous suspicions of untruthfulness the plea for
lees raised in the committee, let vis try to look into this question of veracity .

Oí course, when a man is dead, his secretary can always pretend that the secretar y
was dictating the letters and not his master . That is practically what the members
of the committee above named suspected when tliey listened to Mr . Cron1weIFS con-
tentions for getting a high lee . It is difficult to establish the untruthfulness of th e
statement as regarás roen who are dead . To be sure, it is most unlikely that men of
¡he mental greatness of Hay or Hanna ever were handled like straw puppets . How-
ever . if it can be demonstrated by documental evidence that in all places wher e
documents speak alone the plea for lees presents facts untruthfully, the hesitatio n
will cease . The suspicions of the members of the committee will be vindicated . Th e
lack of veracity of the offensive assertions cast on the great memories of llay an d
Hanna must be then considered as established . lt is indeed obvious that if the ple a
for lees absolutely disfigures faets when they can be reconstituted by public docri-
ments, one will be sure that the faets relating to dead men's attitudes or actions wil l
be still more adulterated if not entirely fabricated .

In probing thus the veracity of the plea for lees we shall eboose as examples a serie s
of facts . These faets are chosen not ord because they can be reconstituteel by public
documents, but also because tlhey are placed at the origin of critical periods .

Thus it will be established that the lacé of veracity so demonstrated is uot excep-
tional, but systernratic ; tlhat the_re, is a ver, bigh probability that ii is the spirit per-
vading the whole document .

The first critical period in the relations between the New Pariama . Canal Co . and
Mr . Cromwell is the beginning of Itlr. Cromwell ' s activities in their behalf in 1896 .
The secoud one is the entran( ,(,, of the Panama Canal into the list of solutions propone d
to .\Inerica . This entrance entirely depended opon the success or failure of th e
Nicaragua bill in the session endiug blarch 4 . 1899 . A third one is the period durin g
which Dlr . Cromwell was dismissed ¡toro the service of the canal company—July, 1901 ,
to January . 1902 . 4 fourth one is from the presentation of the Spooner bill to it s
adoption (January–Jure, 1902) . A fifth one is the period from the signo` of the Hay -
Bimau-Varilla treaty (November, 1903) till its ratification (February . 19041 .

Oí course there are many other critical periods, but as the faets can not be exhibite d
without introducing as evidence exclusively public documents I shall leave them
acide . The lack of veracity of the plea for fees will be amply established by the five
examples herein stated .

FrEST DEMONSTRATION OIL' AN AnSOLUTI, LACK OF VERACITY OV A CIVEN POINT I N
MESSRS . SULLIVAN AND CROMNVELL ' S PLEA FOR FEES .

On pape 164 the plea for ices begins ibe description of Mr . Cromwell's activities o n
behalf of the company as follows :

" Thus, when we, were intrusted with the affair in January, I 1896, we found ourselves
iace to lace with a general and almost unanimous opiuion in the United States in favo r
of the Nicaragua Canal * * * . We ascertained aleo that * * * bilis were
pending in Congress before the Senate and the Mouse with a view to the adoption o f
the Nicaragua rotite * * * and that Congress liad authorized the appointmen t
of a. special comrnission to again survey and report on the feasibility of ihis route ,
and the comrnission was then engaged ¡ir this work . "

Then comes a chapter erilitled : " January-December, 1896 . Recapitulatioi of
work done in 1896 ." It contains the following sentence : "Between January an d
June . 1896, Mr . Cromwell and blr . Curtis made alternative stays in Washington fo r
the purpose . They devoted themselves actively to the case * * * liad inter-
views with number of Senators and Represeritatives . * * * Mr. Cromwell als o
had frequent interviews with Col . Ludlow in regard to investigations by his com-
mission and ur,ed tipon (presented to him) the superior advantages of Panama .
As a restilt, oí ibis exposit .ion the Ludlow comrnission in its subsequent (111térieur) 2
report made very favorable references to the Panama route . "

Further on page 165 we find another chapter entitled : "Resuli : There was n o
legislation for Nicaragua that year 1896 . "

1 '1'ha word "January" which translates the word "Janvier" existing in the original text has bee n
omitted hr the translal,ion given by Mr. Hall . I reestablish it .

In the original tcsxt the adjective used before the word "report" is "ultérieur," whieh means subse -quent. In the translation giren by Mr. Hall it is expressed by "supplementary," which has quite a
different meaning. The French word "ultérieur" is in the said translation pul into parenthesis te showthe hesitation about the proper use of "supplomentary" by which it is wrongly translated . The realmeaning of "postériem — there, which is "subsequent," has been reestablished in the extract I give.
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It bnins thus : "The reports oí the Senate and Ilouse committee on the subjec t
of the Nicaragua Canal bilis were favorable to those measures but the arguments w e
had disseminated and the opposition we had created were suffrcient to form a n
important rninority which refused to join the other members oí the committee an d
no Nicaragua bill was passed at this session which elosed in the month of June . "

The following chapter of the plea for fees is entiiled : "December, 1896, to Dlarc h
1897 . Attack and defeat of the Nicaragua legislation . " lt ends thus : "In spite of
the vigorous and almost successful efforts of the Nicaragua party, their bills had no t
reached a vote when the clostire of Congress cama on March 4, 1897, and we can sa y
ín all justice that our constant caro, our serious opposition, and our varied efforts ha d
contributed in a somewhat considerable degree to this result . "

The innocent reader of the plea for ices being under the influence oí tbe statemen t
laid down at the outset that the firm Sullivan & Cromwell "liad come to know an d
be in a position to influence a considerable number of public roen in political life "
(p . 16 L) will see in the failure of the Nicaragua bilis in 1896 and 1897, if thus explained ,
a manifestation of that " influence over public men in political life ." If he neglects
the moral sirle of sueb a demand he will think the remuneration asked for tbis influenc e
(p . 161) is well earned .

But if he turras to tbe public documents he will immediately think he has bee n
grossly deceived .

The faets presented to him are disfigured either by transposition of dates or by the
elimination in the list of the events of tbose which really deterrnined the consequen t
facts .

It is very much like the history of France written by a celebrated Jesnit, calle d
Loriquet, and taught in certain schools after the downfall oí Napoleon the First .
Aceording to the Laroosse Eneyelopedia, thisis how I,oriquet worked : " lle imagined
the aceommodation oí facts aceording to his faney . lle falsified truth with audacity
in order to present it in a light favorable to his doctrine . "

The plea for ices distinctly and eleariy says that in January, 1896, when Mr . Crom -
,vell begins his work he ascertrains that (he Ludlow Commission is tlhen engaged in th e
work of surveying and reporting on the easibility of the Nicaragua route .

The plea for ices distinctly and elearly says that between January and June, 1896 ,
Mr. Cromwell had frequent interviews with Col . Ludlow. It further says that a s
a result of this exposition the Ludlow Commission afterwards mide a report wit h
very favorable referentes to the Panama route .

Now let us turn to the faets . Wben 3ír. Cromwell entered the service of the com-
pany in January, 1896, the Ludlow Commission was not surveying and reporting, a s
it is stated with audacity in the plea for ices . It had gone lince more than two month s
out of existente . Its report can not bave been influenced by Mr . CromweIFs inter-
views with Col . Ludlow, which are said by Mr . Cromwell to bave taken place between
January and June, 1896, because the report of this eminent Engineer officer had been
signed and transmitted to the President more than two months before January, 1896 .

The apparent tranquillity with which facts are falsified in the plea for ices by trans-
portation of dates is so amazing that I do not think it sufficient to g¡ve the authorit y
of a pariiamentary document only . I shall quote two entirely independent ones .

The first one is the Senate Document No . 54, Fifty-seventh Congress, first session .
It contains the report of the Isthmian Canal Commission, 1899-1901 . Among the sign-
ers of this report are the former members of the Nicaragua Canal Commission, which
was formed in 1897 to prosecute the explorations recommended by the Ludlow report .
On pago 58, under the heading "Nicaragua Canal Board, " the following can be read :

"The bill * * * was approved March 2, 189 .5 . The President appointed Lieut .
Col . William Ludlow, Corps of Engineers, United States Army ; Civil Engineer M . T .
Endicott, United States Navy : and Alfred Noble, civil engineer . * * * The
appointments were made April 25, and the members of the board proceeded early i n
the following month to Nicaragua, and, alter their examination there, completad thei r
work in time to make their report by the lst of November, as required bv law .
This report was printed during the first session of the Fifty-fourth Congress as House
Document No . 279 . "

This statement is final . However, as I said previously, 1 thought necessary to cal l
another witness oí the falsifications of dates and faets by the plea for fees on this poin t
which 1 am examining now .

In the Senate Document No . 1417, Fifty-fifth Congress, third session, can be found
a "Chronological statement as to the Maritime Canal Co . of Nicaragua," by Senato r
Morgan . On pagos S and 9 the following can be read :

"April 25, 1895 : Secretary Gresham notified Lieut . Col . William Ludlow, Unite d
States Army, Civil Engineer M . T. Endicott, and Mr . Alfred Noble that they had
been appointed a board of engineers to survey and examine the Nicarágua Canal
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route and to report on the same to the President on or before November 1, 1895 (H .
Doc . -No . 279, 54th Congress, lst sess ., p . 11) :

"Hay 7, 1896 . Board of engineers sail from Alobile for their inspection of the cana l
route .

" Hay 13, 1895 . The board of engineers arrived at Greytown .
"May 21, 1895 . The board of engineers left Greytown for inspection of the cana l

route .
"June 24, 189:5 . The board of engineers arrived at New York .
" October 31, 1895, The board of engincers submitted their report to the President .

(H . Doc . No . 279, 54th Cong ., lst sess .) "
Nothing further is said in the chronology except for the transmission to Congress

of the report which had been submitted to the President en the 31st of October pre-
vious . The board had then completed their task before the lst of November, 1895 ,
as the law required for the date of the report . There could be, there was no other
action of the board alter that .

With tliese two independent and corroborative documentary, statements all doubt
is removed . The plea for fees eynically displaces the eveni .s, so as to make appear
as a consequence oí Mr . Cromwell's activities what is materially anterior to thei r
begiun ing .

But it does not litnit itself to displace the real date oí Ludlow's report ; it withdraws
any allusion lo its contenis as regards Nicaragua .

Any roan will understand why, when be has read on pages 58 and 59 of the Isthmian
Canal Conimission ' s report, already quoted aboye (S . Doc . .54, 57th Coog, lst sess .) ,
the following sununiog up :

The Nicaragua. Canal l ;oard found it impracticable within the time fixed in the la w
and with the linál ed means appropriated for the accompliahment, of its work to make a
full and thorough examinar ion of the route and obtain the neeessary (lata for the forma -
tion of a final project of a carta], and in the report a recommendation was included tha t
there be further exploralions and observations, so as to collect the information an d
data regarded as essential lo the coinprehension of the fundamental features oí the
canal problem, which sbould decide the final location and cost of work .

"In accordance with the views of the board there was included in the sundry civil
appropriation act which was approved Jume 4, 1897, in appropriation to continue the
surveys. * * * "

The law according to which the Ludlow Board was formed (see sarna p . 58 of the
Isthmian Canal Cominission's report above quoted) "was adopted in the Senale for the
purpose of ascertaining the feasibility, permanence, and cost of l~he construction an d
completion of the cantil through Nicaragua . " lt is therefore obvious that the declara-
tion of the board as to the necessit y of further explorations for ascertainiug certain essen -
t,ial data before ans~t ering the question malle by the lezislator as to the feasibility an d
cost absohtteiy paralyzed any attempt oí passing lhe Nicaragua bill through Congress
before such explorations viere nade .

The exhibition in the plea for ices oí ihe conclurion arrived at by the Ludlow Boar d
would bave made obviously futile and ridiculous all the ialk inserted in the plea fo r
lees r< lerring lo the iniaginarti° victories won by Mr . Cromwell in the battles against th e
defenders o( the _Nicaragua bill in Congress daring that period . The titles which th e
plea for Pees places upon this inflaled and imaginary stufF ' ` Recapitulation oí work
done in 1896 Re,nit no legislatiou for Nicaragua that year . 1896-1897 . Attack an d
defeat oí the Nicaragua le :_.,islatioir "—woald have been obviously shows to sum up a
puro ficlion .

Tho plea for ]ces aftei disfiguring the history by materially tampering -with ¡he date s
is thns shows farilier to distigure it by witbholding and keeping concealed the esseotia l
faca whi_cb donünates al] the situatioit, and Ibis faca is the opinion of the Ludlow Board
as expressed in their report signed before the begimring of Mr . Cromwell', activitie, .

I do not think Ihere ivay be found anywhere a more fiagrant and obvious disfigura-
tion oí truth .

Thesc facts denionstrate :
First . The lack of veracity of Mr . Croniwell's plea for lees when it says that in 1896 ,

when he began his work, the Ludlow Board was then engaged in the work of surveyin g
and preparing their report . They had made their report before November, 1895 ,
prior to any oí his activities .

Second . The lack of veracity of Mr . Cromwell ' s plea for fees when it withbolds i n
his description oí events the findings of said report oí the Ludlow Board, and thereb y
conceals from the reader's eye the paralyzing action this report had on all Nicaragu a
legislation in 1896 and the first part of 1897 until the appropriation for new exploralion s
were nade according to its recominendations ,

79669—13—2
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Third . The lack oí veracity of Mr . Cromwell's plea for ices when he substitutes th e
imaginary cause of his efforts to the real one which is the report oí the Ludlow Board .

The consequence oí this demonstration is that a document found to be so absolutel y
deficient in veracity as to material faets registered by official documents is the mos t
unfit base for writing the history oí Panama . This opinion will be further confirmed
by the other examples I shall give of this lack oí veracity .

SECOND DEMONSTRATION OF AN ABSOLUTE LACK OF VERACITY ON A OIVEN POINT I N
RIESSRS . SULLIVAN & CROMWELL ' S PLEA FOR FEES .

In the autumii 1898 and in the winter of 1898–1899 the adoption of Nicaragua by
the Congress of the United States seemed highly probable . The session, however ,
ended without seeing passed by the House the Nicaragua bill already voted by the
Senate . Why did this extraordinary fact take place? What determined the stoppag e
oí the Nicaragua bill in the House when nearly the unanimity of members were for a
canal at Nicaragua?

Here is the explanation given by the plea for ices . On pago 179 of the Story o í
Panama can be found the chapter of the plea for ices entitled, "A vote for Nicaragu a
is prevented in the House ." It begins by the sentence "As a result of the suppor t
we gave to this plan, the efforts oí the Nicaragua party failed, and this party seem g
itself incapable despite its efforts to bring its bill to a vote, etc . "

What is the force of this party which is, according to the plea for ices, incapabl e
oí bringing its bill to a vote on account of Mr. Cromwell's stlpposed support to anothe r
plan? The plea for ices describes this party on page 178 under the title, "The situa-
tion in the Ilouse is favorable to Nicaragua ." It says: "An enthusiastic and large
majority oí the House was openly pledged to Nicaragua . The result oí a vote in th e
House was absolutely certain if a vote were taken . "

Who were the leaders of that Nicaragua party the plea for ices tells us on page 176
under the title "December, 1898–March 4, 1.899, session of Congress." It speaks in
the following terms : "Two bills were pending before Congress, one in each Mouse, an d
they were backed by the official recommendation of the President in his message ,
and the Maritime Canal Co ., with its officials and shareholders, nearly all importan t
figures in polities, was ready in its own interests to furnish anything that might b e
lacking, if anything was lacking, te the zeal oí the ever-active partisans of Nicaragu a
in Congress led by Senator Morgan in the Senate and Representative Hepburn in th e
House . "

On pago 178 the plea for ices further speaks of the two leaders oí the common caus e
oí Nicaragua : "Mr . Hepburn was the most earnest and most able champion oí Nica-
ragua in the House, he having ability, power, and vigor on a par [in the original text ,
correspondant, which means corresponding] with the capable leader of this cause in
the Senate, Senator Morgan . "

I may be allowed to make a. third quotation oí the plea for ices, to show distinctly
what it pretends the attitude oí Representative Hepburn was and what effort s
he was ready to make in association with Senator Morgan for prolnoting the pas-
sage of the Nicaragua bill, efforts which the plea for * iees pretends to have been
baflied by Mr . Cromwell 's activities . On page 165 of the Story of Panama we rea d
this passage of the plea for ices : "The chairman of this committee was Senator Morgan ,
whose stubbornness in favor oí Nicaragua was only equaled by his continued efforts
in favor of this project * * * . In the House of Representatives everything bearing
upon the canal was first sent to the Committee on Interstate Commerce . The chair-
man of this committee was Mr . Hepburn, a man whose entire energy and every attain-
ment was devoted to the success of the Nicaragua bill in Congress . "

There we have a graphie description oí the situation : Two most able leaders workin g
for the same canse, followed by enthusiastic majorities in each House, have deposite d
the necessary bill . The plea for ices describes the success of the bill in the Senat e
on page 178 and we can read in the headline, "The Nicaragua bill is passed in th e
Senate almost unanimously," and further down that it was speedily passed by a vote
of 48 to 6 on January 21, 1899, and was at once sent to the House .

Then we witness, according to the plea for ices, a most unique spectacle sufticientl y
described by the above extract . lt is that oí an enthusiastic and large majority i n
the House led by a most earnest and most able champion of Nicaragua and becomin g
absolutely incapable oí arriving te vote the bill which has already passed the Senate .
How can such an extraordinary fact take place? The plea for ices modestly answers :
"It was the result oí the support we gave te another plan" (p . 179), and the other plan
as well as the support to it is said te be Mr, Cromwell's . If that were true, Mr . Crom-
well's activities undoubtedly would justify any ices he claims for the influence whic h
the plea for ices; pretende his firm had over publie roen in political life . It is not
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only the influence on one man, either Mr . Ilay or Mr . Hanna, it is the influence ove r
a whole body of legislators, over a majority enthusiastically devoted to the bill which
Mr . Cromwell fights . In spite of the number of its members and of their enthusiasm
the majority is held at bay by Mr . Cromwell's only power, according to the plea fo r
fees .

Fortunately for the historical truth, a House of Eepresentatives does not die as a.
man . 1t (loes uot carry ^ay to the grave the memory of fa,ets . Its memory is per-
manent ; it lies in its record,, .

Let us look at the records of the House on this point . What do we see in the report
of February 13, 1899 (55th Coug ., 3(1 sess ., H . Iiept . No. 2,104), made by Mr . Hep-
huni and entitled : "` laritime Canal Co . of Nicaragua ." We must expect to see w
this document . if we believe the plea for fees, an energetie effort made by the most
able leader of Nicaragua in the House in order to complete there the work done by th e
capable leader of Nicaragua in the Senate, whose power and vigor corresponded t o
bis own . N'e must find the application of Mr . Hepburn's entire energy devoted to
this Nicaragua bill in Congress . NVe must also find in this document a trace of th e
backing which -Maritinie Canal Co . is ready to give, according to the plea for fees ,
as we have seen .

This is what we must expect if the plea for fees is truthful .
We have there fair and correct oecasion of testing again the veracity of the docu-

ment chosen as tbe base of the Story of Panama by Mr . Hall . If the test fails for
the thed time, it shows that the so-called document is fanciful and (loes not deserve
the slightest credence .

NV'e find that the test fails entirely. Far from recommending the adoption of th e
Senate bill for Nicaragua, the report is simultaneously aggressive against the bil l
itself and the Maritime Canal Co . Iustead of the backring of the company it deserves
its ferocious enmity .

On page 3 of the report of Mr . Hepburn the following can be read :
"The Senate bill, for which your comYnittee recommended a substitute, proposes t o

arnend the charter of the Maritime Canal Co ., and then reorganizas the company b y
appointmeut of a majority of the board of directos by the President of the Unite d
States, and then uses that corporation as its agent for constructing and operating th e
canal . This corporation is created by the United States . It is a creature of th e
Government . After creating it the Government propones by the Senate bill to
inject itself into the corporation, and thus masquerading it proposes to do a wor k
that it ú in every way capable of doing in its own proper person . For wbat purpos e
sbould the Government thus convert itself into a corporation? * * * It becomes
a person, artificial person, and takes the position of equality with citizens . As a
corporation it may be sued in its own courts and may be fined for contempt by its
own judicial servants . "

The report thus continues seveiely,tttacking the Senate bill and theblasitime Canal
Co . of Nicaragua .

There we find the real reasoi of the impossibility for the Senate bill to open its
way through the House .

There the bill finds a lion in the path . It is not Mr . Cromwell's support of another
plan . Such an obstacle at first glance appears as unlikely as it would be dishonorabl e
for an enthusiastic majority of any parliament, if it were true .

The real lion in the path is precisely Col . Hepburn .
His entire energy, far from being devoted to the success of the Nicaragua bill i n

Congress (see p . 165), as is the fictitious assertion of the plea for fees, is in realít y
devoted on the contrary to the annihilation in the House of the bill as the Senate sent
it . He is for a Nicaragua Canal built directly by the Government wben the othe r
leader, Mr . Morgaxu, with his Senate followers, is for a - N icaragua Canal built by a com-
pany . The internal strife is intense . Mr. Hepburn calls a masquerade the Morgan
proposition and refuses to pass Such a bill through the House .

There is the insurmountable obstacle, the memory of which is engraved in th e
public documents, and which the Senate bill met on its way through the House .

This capital fact is carefully concealed in the plea for fees . Not only is there no
trace of it, but assertions to the contrary are inserted in it . lt is done with an amazing
audacity, as has been found in the preceding case, where the obvious tampering of th e
date of Ludlow's report and a similar suppression of the findings of his report wer e
demonstrated .

As to Mr . Cromwell's supposed idea which the plea for fees says has thwarted th e
efforts of Mr . Hepburn and of his enthusiastic maj or ity (p . 180), the truth is much more
simple .

In face of the deadlock cr eated by the inimical and irreconcilable attitude of th e
two leaders of either faction of the Nicaragua party, something had to be done before-
the end of the session .
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11 -li :1 t w,)s d ne iras 1¡w rreaii, nr ,~i : iuc^«- r. :nrmission for stud~ ing for the las¡ tim e
ll the solutinns nf )he iet,hmian prohlr , nr, ii was iu lino with tlic lel1er written so m e

~n<n)th .~ betoee, on ihe ISI,h oE ~Iovember, 1895, by the president of the New Panam a
) anal Co . fi the President of the Cnil~,Id Mates . tt was in line with the thought of

1 ;he people who kruw the superinrity of Panama over Nicaragua . They were a
1 Sniall nunrber in tilos days, but the publication I had made in 1892 (Panama ,

Y, f,un~eu Varilla : Alaisoii, editeur) had c~nrtributetl to enli glrten their minds . Among
J r r;as the eminent nian Nvho honored ni(, by his deep and sincere friendship fro m
(SS(; iill the dac of his doath in 1911 . John Bigelow, who was termed the "grand old
aran of Americ•s" or "lile firsi citizen of New York ." AnotherwasLieut . Commander
>akc IInitcd Ptat<'s Na,,-y, -,a-ho was detailed at the Paris Exposition of 1900 . He
r.+nic my friend durin ; the vears he, spent in Paris to prepare the exposition, an d

,rt tlre some time z, entlitur<<sti( , sapporter of Panama . Both these friends of min e
.pera the NN-inter of iS98 99 in «'ashington and pressed repon tiloso whom they me t
ni i)igh political cir<les that Panama was, contrary to the reneral opinion, worth
J-wiri, examined before selecting fnally Nicaragua .

Mr . John Itigelow, who had been the arnbassador to France sent bv Lincolu, ha d
in tl :-ese remoto duo as sre.retarv of legation in Paris, Col . John llay, who had been
t,Moru the r ~assinaiion of Lincoln the President ' s personal secrelary . He had kept
ver siuce the most cordial relations with his brilliant former subordinare .
tau the 1 of I)ccember, 1898, when the arrival in Washington of the delegates of th e

tierv Panama Canal Co . bearing the letter of the 18th or November was announced ,
Mr . John Big,elow virote me a lettor, from which 1 extract the following :

"1 flavo no special ¡nierest in either enterprise (Panama or Nicaragua ') .
Yoti Nave sal isfied me Chal; nature anticipated our old friend de Le seps, in pro -

for a waterway across this continent at the Isthmus (,of Panama), and nowher e
61Fe .

"About Iv o weeks ago r 1 wrote to Mr . llay-, uur Secretary of Mate, recommending-
as be would be consulled about the PresidenCs annual messa,e at the oponing o f
Con~;ress—that the President, should say what: he thought fit about the imporlance of a
transcontinental waterway, but not lo cornmit himself to t,he Nicaragua route until h e
had taken the same measures to investig_ ate the Panama route that he, had taken t o
investi°ate l~he Nicannuan . "

It is this idea expressed by Mr. John Bigelow to Mr . llay before even ihe ne w
Panama Canal Co . had made the first stop toward the: Anr r uan government which
matered ; ome monihs afterwards . The sug~.,estion was followed when it became
visib'^ l — , , t ¡he session was going to end before anything could be done for Nicaragua .
This paraly sis was created by the \lorgan and the Hepbw•n factions dividing th e
Nicaragua party as we haN-c, seen .

This Oves the true explanation of the decision laken at the end of the session an d
whiclr the pica for feos explaine by a chapter (p . 180) entitled as follows : "W e
obtain the passage oía bill appointing a new commission to examine the Panama rout e
and reporl: lbereon, as liso on the other canal routes (Alar- . 3, 1899), and by this mean
we prevent the final passagc of the Nicaragua bill . "

We know that the Iast assertion is a-bsolutely frctitious : we know that it is due t o
the stubbormiess of both Morgan and Hepburn. We know- also that the Alea for fee s
has carefully withheld any reference to the fight between teso irreconcilable enemie s
and presented diem as associating their commo_ u efforts for the passage of the Nicaragu a
bill .

No clearer adulteration of facts establishe<1 by offrcial documentation contd h e
imagined .

These faets related with the second imuortant point demonstrate :
First . The lacé of veracity of Messrs . Sullivan and Cromwell ' s plea for fees whe n

it speaks of Mr. Hepburn as of "a man whose entire energy and every attainment wa s
devoted to the success of the Nicaragua bill in Congress" (p . 165) and conceals th e
real fact that he wa.s stubbornly opposed to the passage through the Honse of t :he Nica-
ragua Senate bill devised by Mr . Morgan .

Second . The lacé of veracity of Messrs . Sullivan and C' romwell's Alea for fees whe n
it describes, on page 176, Senator Morgan . Representative Hepburn with their respec-
tive followingandthe Maritime Canal of Nicaragua as working with enthusiasm for a
eomrrron cause at a time when the deepest division existing between them separate d
their party into two warring factions . The lacé of veracity consists in the deceitfu l
system of speaking of their common aim, which was a canal at Nicaragua, and of with -
holding any reference to the war waging on the question of its construction . Hepburn

ke' The letter to Mr . Hay was therefore written before the letter of the President of the New Panama Cana l
Co . in Paris lo the President of the United States in washington .
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wished a law ordering it to be nade by the United States aad Morgan by the Maritim e
Canal Co .

Thir(1 . The la.ck of veracity of Messrs . Sullivan and Cromwell's plea for fees whe n
it conceals the aggressive report of Mr . Hepburn February 13, 1899, against the Morga n
bill and the Maritime Canal Co . as set forth in House Report No . 2104, Fifty-fifth Con-
g ess, third session, which forros an insurmotmtable obstacle to the passage of the Mor-
gan Nicaragua bill a

The lack of veracity consistim in concealing tbis report is explained by the ficlitiou s
elaini of the plea for lees that the obstacle to the passage of the Morgan bill throug h
the House was Mr . Cromwell's activities thus expressed : — As a result of the suppor t
we gave to this plan the efforts of the Aicaragua party 1'ailed and Oris party being in-
capable to bring its bill to a vote, etc .

	

x ° (p . 179) .
The consequence of this demonstration is exactly the same as that of the one refer-

ring to the tirst point . It sbows again that a document found to be so absolutely defi-
cient in veracity as to material faets registered by o(licial documents is the most untit
base for writing the llistory° of Panama . This wiL be further confirmed by the othe r
examples I sha.11 give of this lack of veracity .

TIIIM) DEVONSTIZATIOS OF AN ABSOLI"rE LACE OF VEILACITY ON A GIVEN POINT I\
MESSHS . SLLLIVAN h CRO31 R"ELt . 'S PLEA FOR FEES .

The point 1 ant ,>oing to examine is tbat of Mr . Cromwell's dismissal froln th e
company's service .

It is a good point lo probe the veracity of the plea for fees . If it is truthful it wil l
state the fact in a few words . It will exhibit how afterwards on Mr . Hanna's request
he was taken back again in spite of il e comptny's reluctante .

Let vis see lloro the plea of lI es tratnslates the fact . On pase 190 there is a headin g
telling the stor}- in these ternis '`July I . 1901 January 27, 1302—Our instructions are
to cease all activity." I-nder ibis headina (,ir( , can read : "For the period from
July 1, 1901, to Janu ty 22 . 1902 . ve hav7no responsibility as during that period
the company for reasons it deemed sutlicient ordered the cessation of all activity i n
the United States and took over the management of the affair, relieving us of al l
responsibility during tbat period . "

On pago 19,8 we further see tender the heading "1902—January 27, resumption o f
our activities," roe read what follows : -`The above résutné shows only too clearly that
the situation of the cause of Panama at this ntoment was in truth dangerous an d
desperate . In tliese circumstances the company cabled to Mr . Cromwell asking hi m
to resume bis former connection and activity as general counsel of the company ir ,
charge of the matter . "

Who would think after reading such a relation of evelos that Mr. Cromwell eve r
was dismissed from the service and taken back thanks to the influence of his friend
Mr . Edward Simmons over Senator Halnia° The reader believes tbat Mr . Cromwel l
simply recei-;ed instructions to take the attilude of silent expectation, and that th e
company in despair w1Jen their situation became desperate cabled bim to be active
again .

This is the most complete disfiguration of fact .= which could be produced .
In fact, 11Ir . Cromwell was politely dismissed from the service by the followin ,g

letter :
[Tran slat ions .l

PARIS, June 19, 1901 .
DEAR SIR : We have the honor of informing you that in the meeting of June 14 las t

our contmittees have esteemed that in the actual situation there was a necessity fo r
the company to manage directly all their business in the United States without th e
employnient of any intermediate agent . It has, therefore, been decided that you r
situation as cotnisel of the company in the United States would come to an end on
the date of June 30 next .

oye address you the thanks of the company to the tare you have taken of thei r
business .

Please, etc .

	

HUTIx a

There is a positive lacé of veracity in trauslating such a letter by : Our instructions
are to tease all activity .

There is an equal and obvious lacé of veracity in stating also that, the situatio n
being desperate, the company cabled to Mr . Uromwell to resume this activity which
he. had been, as he says, instructed to suspend .

At the end of January, 1902 1 for the lirst time the victory of Panana was dawnin r
and rendered at last material by an extrcmely weighty fact . The most importani



22

	

THE STORY OF PANAMA .

event in its American history next to its final adoption by purchase had taken place .
The unanimous recommendation of the Panama route by the Isthmian Canal Com-
mission had been made on the 18th of January, 1902 .

We have learned to know how the plea for fees changes dates, and conceals import-
ant events to adjust faets to its theories, but we have not yet leen qualified as a des-
perate thing the most happy and felicitous victory won on the technical field . It is
this victory, which might have been considered as final, which the plea for fees con-
siders as creating such a desperate condition that the company must look for Mr .
Cromwell's activltles to be liberated from the terrible condition into which it ha s
fallen .

lt is equally fictitious to state that the company took the initiative of appealing to
him .

After the unanimous recommendation by the commission, Senator Hanna requested
me to do him the service of urging the company to take again Mr . Cromwell .

"lt is not because I care at all for him," said the Senator, "but my old banker ,
Edward Simmons, presses me to obtain that for his friend . You know it is difficult, "
added the Senator, "to refuse something to a man who has been your banker fo r
30 years . At any rate the company wants a lawyer to discuss the legal question s
of Panama . Why not Cromwell? He is one of the best lawyers in New York an d
knows the question when another would have much to learn . "

I answered : "I have never seen Mr . Cromwell . I know he has been dismissed b y
the company, but I do not know why, because the company and myself never wer
friends and I know their affaire by theIr public aspect . But you are the only hope
of Panama. Whatever you want should be done . Though I have no direct connec-
tion with the company, I may get friends to inform them of your desire and if the y
are intelligent enough to understand that they must do it, they will do it . "

On leaving Senator Hanna 1 stopped at the Raleigh, Mr . ('romwell's hotel, fo r
some information . He was not there . 1 left a card . A short time after he came to
see me at the New Willard and engaged in a conversation of terrible length rather in
the form of a monologue .

I asked him if he was willing to accept that his fees would be deternáned sovereignl y
by the company, supposing it would be a good recommendation .

Finally I sent, immediately after he had gone, at 2 a . m . on the 23d of January, 1902 ,
a cablegram to Mrs . Bunau-Varilla, in Paris, requesting her to inform a certam Mr .
Dolot of the wish of Senator Hanna. This Mr . Dolot was the intimate friend of an
important member of the board of directors, Mr . Terrier . They refused to listen t o
the suggestion . Seeing no result, and Senator Hanna growing impatient, I cable d
again through the same channel, en the 26th of January, requesting Mrs . Bunau-Varilla-
to urge agam my recommendation and also to inform iny brother, Maurice, proprieto r
of the greater part and directing editor of the Matin . He acted personally on th e
board and carried their decision the following day in favor of the reinstatement of Dtr .
Cromwell .

The demonstration that the reinstatement of Mr . Cromwell was not desired by, bu t
forced upon the company, is shown by the exchange of telegrams which can be foun d
on pages 121 and 122, between Mr . Cromwell and myself :

WASHINGTON, January 2,7 , 1902—10 a . nr .
CROM W E LL ,

Care Sullivan & Cromwell ,
49 Wall Street, Yew York .

Your affair was settled this morning Paris according to my recommendation whic h
1 had to renew yesterday with great force . Felicitation .

BIINAU VARILLA .

To which Mr . Cromwell answered :
NEw YORK, January 27, 1901 .

(Received 2 .15 p . In . )
NEW WLLLARD ,

11'crshington, D. C .
Many thanks for your kind message . When will confirmation be received ?

`VILLIAM NELSON CROMWELL .

But the lacé of veracity of the plea for fees in what regards the origin of the rein-
statement is also obviously demonstrated by the almost insulting condition al tache d
to the reinstatement in the cablegram and in the letter sent by the company for that
purpose .
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If it had been an initiative of the company looking for a saviour in a desperate con-
dition, as the plea of lees asserts, another form, that of a polite request, would hav e
been chosen .

A first telegram saya without further advice to Mr . Cromwell :
" You will receive through Lampre, alter translation, telegram reinstating you a s

general counsel Compagnie nouvelle and containing instructions . "
This is not the way a lawyer of high standing is treated when he is requested t o

assume again a case which has been taken away from hico severa months before .
The other telegram still more shows the irritation and the reluctante of the com-

pany .
It is absolutely equivalent to an insult . At the third lino it contains a standing

condition incompatible with the dignity of a lawyer :
"You to be relnstated in your posltion as general counsel of Compagnie Nouvelle

de Panama; rely on your cooperation to conclude matter sale property ; you better
than anyone can show title Compagnie Nouvelle de Panama to property and incon-
testible right she has to sell them . But we require most expressly that no donation s
be made now or later, nor promises be made to anyone whomooever which Inigh t
bind 1 the Compagnie Nouvelle de Panama . "

In orden to make more precise the insulting signification of donations and promises ,
the company, in the letter confirming the cablegram, says (p . 122), alter reclting the
task she gives to the counsel : "But it must be clearly understood, and on this poin t
we shall surely be in aceord with you, that these results must be sought only by th e
most legitimate means ; that is to say, that in no case could we recourse to method s
as dangerous as they are unlawful, which consist principally in gifts or promises of
whatsoever nature they may be, and tbat the same 2 reserve must serupulously b e
observed by every person acting for us or in our mame . "

The use of such a language and the mention of such an insulting condition in writin g
to an eminent lawyer the cervices o¡ which are asked for would be inconceivable . It
is so much more inconceivable when said lawyer has been ¡our years and a hall in
your service . To say that clearly means : "1 reinstate you, but under the condition
that you will not resort to these ¡Ilegal and dangerous methods, called in plainer word s
corruption . "

That is not the language anybody uses when he asks for a service . It is the lan-
guage which may be used toward a mara whom you know to be pressing himself int o
a place a,ncl who ie therefore ready to accept any language used and any conditio n
expressecl, oven those which would be inacceptable for a mara of come standing .

These lacta clearly demonstrate :
1. The lack of veracity of the plea for fees when it translates the dismissal of Mr .

Cromwell by "our instructions are to tease all activity . "
2. The ]ack of veracity of the Alea for Ecce, when it minimizes the importante of

the event of the first orden for the company, which took place before the reinstatemen t
of Mr . Cromwell and which is the unanimous recommendation by the Isthmian Cana l
Commission of the Panama route, and when the plea for lees says with incredible
audacity that alter such a signal victory the situation is desperate .

3. The lack of veracity of the plea for lees when after depieting as a desperate con-
dition the brilliant victory won while Mr . Cromwell is not at the service of the com-
pany, it says that the company appeals to him . The telegrams exchanged, as well as
the letter sent by the company, shows that it was with great reluctante that th e
company yielded to the pressure 1 indirectly exerted upon it to meet the wisheso ¡
Senator Hanna .

The consequence of this demonstration is the same as those of the demonstrate d
lack of veraelty in the first and second point . There we have seen the plea for lees ,
tampering with dates and withholding the mention of real, important facts in order
to give a fictitiotls prominente to imaginary services . Itere we see the same sys-
tematie lack of veracity simply covering a wound of vanity .

FOURTH DEMONSTRATION OF AN ABSOLUTE LACK OF VERACITY Or A CIVEN POINT I N

MESSRS . SULLIVAN AND CROMWEId . ' S PLEA FOR FEES .

We are going to speak of the Spooner law, of its inception and consequences .
In answer to the telegram reinstating hilo, Mr . Cromwell sends a message to the

company, which can be found on pago 200 .
"I acknowledge receipt of your cable of 27 reinstating me . * * * I have inspired

a, new bill adopting our project and leaving to the declslon of the President all ques -

1 In the translation given on page 122 "bind" is erroneously written''find . "
2 Same is erroneously omitted in the translation of page 122 .
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tions relatirre to hiles and to the u(,« Lrcaty Lo be concluded with Colombia with dis-
cretionarv power to choose the other route ¡f the President is not successful in obtain-
in,~ a satisfactor~ Litle and treat .v for our routc . "

This ¡s the sumnting 111) of tlic so-called Spooner bill .
In his lirsi cablegram to the company, Mr . ('romwcll says he has inspired ¡t . Is ¡t

true? Do we find thcre a new example of the method which characterizes the plea
jor ¡ p es and of which I Nave shown strik¡ng examples? Is ¡t a new manifestation o ¡
the method of concealing the determinant facts, of changing the dates, in order to sui t
a fanciful account of exeut: ?

Fortuuatcly for the hislorical iruth, Ns•e hat°e the statement of Senator Spooner before
the Nen,rfc on this point .

The alicgation of Mr . ('rornrrell, though contained in a purely confidential dispatc h
which has b en dra ed t() li hi; bv a suu ess¡on of unforeseen exenta, earlyfdtrated i n
the public . Senator Morgan mal,( ,, in the Senate allusions to D . lllr . Spooner, ¡f he
ocas not ihe auihor o1 ¡t, could ver .v well ha,ve said thal, ¡t resulted from an exchange
of ideas with different persons . There 1~ ould nave been no dishonor for him to do that
nor Naronld ¡t has e minimized his right to give his name to a bill that he had introduce d
into the Senate . Whst d¡d lrc say about ¡t? M " e find ¡t in the Congressional Record .
(Vol ;',b . -o . 14.-5, b7th Con,; ., Ist sess ., p . 7150, first colurnn .) We reproduce th e
dialogue l ;etn con Senator nlorga.0 and Senator Spooner ; but for its intelligence ¡t mus t
be noted that the Spooner proposii¡on being an amendment to the liouse bill, th e
Spooner bill ¡s called there "amendment . "

"Mr. Seoo-,r;rz (answering Lo Senator Njorgan) . If theSenator will allow me, as h e
ases myuame and says Iwill not offer the amendment, does he mean thai I am not
the auihor oí ¡t ?

"D1 r . 1loncrax . I aw satisficd t,be Senator prole ¡t . ,
"Mr . SPoovEiz . 1\nd llrat the, Senator tip as the auihor ol ¡t .
"Mr . llo rzos~ . Of course .
" .Mr . SPOONEH . AMI not only NN-rote ¡t but devised it . "
There waa noreasou uhatev er . ¡f Mr . Cromwell inspired the Spooner law, for Senato r

Spooner to disgiace himself on the floor of the Senate by emphatically stating a thin g
he knows to be rmirue, by emphatically stating that he has devised the bill ,
which in a contidential telegram _Mr . Cromwell says he has inspired .

-NIr . Spooner neNer has bcen aceused, and therefore still less con victed, of makin g
knov-ingly a. falce statement . The preceding study of Mr . Cromwell°s plea for ¡( , e s
demonstrates ori the contrary striking lacks of veracity in the latter one's written self
eulo1y . There should be on that aceount uo hesitation between the assertions of th e
two roen . Sonrething must be added to indicate where the truth ¡s . Mr. Hall assert s
on pago 294 iliat Mr . Cromwell flatfootedly told he inspired the Spooner amendmen t
and that Mr . Spooner flatfootedly denied 1t on the floor of the Senate .

Mr . Spooner publicty and emphatically asserted that he had devised the amend-
ment in response to an insiuuaiion that he had not .

Mr . Cromwell has wired in a confidential dispatch lo the company that he had in-
spired ¡t . This dispatch being linked with his re¡nstatement must be brought to
light before the arbitrators . It rs time for Mr . Cromwell to reassert the authorship of
the bill ¡f he fathered ¡t . Mr. Spooner has taken a strong position in the Senate an d
¡s not dead . If Mr. Cromwell has raid the truth, he is bound to be behind hi s
statement . If he hasnot, he will drop ¡t in his plea for feos . 'Chis ¡s the test of veracit y
of the plea for fees on this point .

The test ¡atl u,aiu as ¡L has always fa¡led wherel er wc nave probed the veracit y
of this documcnt .'

In his description of his activitics in th¡s important affair, which ¡s the introductio n
of the Panama Canal ¡tito the laves of the t nited States, here ¡s what he says on page
202, under the heading : "`,Ve encourage the prs s age of a law authoriz¡ng the purchas e
of the Panama Canal on certain condition s

lt goes without stying that., unless the Senate and the Governrnent of the L nite d
States had fallen in 1902 into a sLate of incurable imbecilily, there veas no necesait y
of the encouragement of Mr . Cromwell Lo pass a bill embodying thc final report of th e
Isthmian Canal Commission . This bill bad Lo come under one form or another . The
question is, Who gane i_t the form of the Spooner bill ?

The plea for feos does not dare to repeat in its description of Mr . Cromwell's activities
in that period what he has cabled to the company in Paris alter the fla# . footed denial
of Itlr . Spooner in the Senate . llore ¡s what the plea for feos says when ¡t comes to this
particular point : "There conferences (with Senator Spooner and Senator Ilanna)
resulted ¡n Senator Spooner preparing and introducing in the Senate a bill for th e
adoption of the Panama route . "

Therefore, lar from reproducing and maintaining the assertion of his telegram, th e
plea for feos recognizes for Mr . Spooner the paternity of the bill .
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It settles the whole question ; it is equivalent to a confession of guilt .
This new test of veractiy shows the statements made to the company by Mr . Crom-

well to have the same spirit which we find pervading every point of the plea for ice s
if examined with caution and method and placed next to documents as we have seen .

THE CONSEQUENCES OF THE INTRODUCTION OF THE SPOONER BILL .

1 shall not follow in details the description the plea for ices gives of Mr . Cromwell' s
activities in that period .

It is concentrated in this heading, which we find en page 215 : " Great struggle in the
Senate on the oecasion of the vote which was to decide the selection of Nicaragua or
of Panama, our preparations to assure the adoption oí the minority report favorable t o
Panama and our success . "

It is further expressed by this modest conclusion to be read on page 218 :
"Thus our long fight in the Senate has bcen won for Panama ."
It is a proper time to remember that the fight was engaged on a. technical field an d

that perhaps engineers and not a lawyer might have liad some part to play in th e
demonstration of the superiority of one route over the other .

It is extremely distasteful to me to enter upon this subject, because during all the
period from iuception to the vote of the Spooner bill 1 was in America devoting m~~
efforts and my knowledge to the victory of Panama. The documents 1 produced ,
the argumenta 1 gave, were said to Lave some influence on the final result . I was
qualified to speak, being the former chief engineer of the Panama Canal during th e
most active part of its existente, and having more published and publicly spoke n
about the subject than anybody living .

The plea for ices does not pronounce once my name. It acta in relation to what 1
did as we, saw it has acted in relation to the report of Col . Ludlow oí October 31, 1895 ,
in relation with the report of Representative IIepburn of February 13, 1899 .

If anvthing could load me to believe 1 liad a preponderant action in the events, i t
would be sueh silente which is even observed for the treaty oí November 18, 1903 ,
which is nsually designated, except in the plea for ices, by the narre oí the signers ,
the Hay Bunau-Varilla treaty .

However, 1 may be mistaken . The demonstrated fact that Mr . Cromw,]1's plea
for ices systematically withholds and conceals very important events and substitutes
trifling onea for the interest óf the plea for ices, does not carry the consequence that al l
he negleets la of importante .

In order te know which is true, 1 may be, allowed to quote two authoritative state-
ments . They will show if any referente to my acts has been withheld in the plea fo r
ices because they were too important or because they were too unimportant for th e
plea for ices .

One is by the Sun .
This great New York paper, which liad followed with a remarkable intensity an d

aceuracv all the phases oí the fight, published en the 19th oí March, 1903, an articl e
entitledf the "Battle of the routes," from which 1 extract the following :

"The Senate's nearly unanimous vote for the canal treaty and for the canal b y
way oí Panama Inay properly be placed in contrast with the previous expression of
legislative sentiment as to the preferable route for the waterwav .

"January 9, 1902 . The llepburn bill for a Nicaragua Canal passed the House o í
Representalives amid great applause by a vote oí 308 to 2 .

"March 17, 1903 . The Colombian treaty for a Panama Canal was ratified by the
Senate by a vote of 73 to 3 .

"This remarkable change of poliey and of national opinion indicated by these tw o
votes has oceurred within fifteen mouths . * * *

"Many persons, fo-rces, influences, circumstances and accidents have contribute d
to the fortunate result . If we were asked to catalogue some of the principal factors
we should promptly mention President Roosevelt, Secretary Hay, the Hon . Marcu s
Alonso Hanna, Senator Spooner's genius for doing the right thing at the right time ,
the monitory eruption of Montombo and the last but not least the former chief engi-
neer of tbe hrenclh work on the Istlunus, Mr . Philippe Bunau-Varilla, who throughou t
the negoliations has lypified the good serse and good faith of the Paris shareholder s
and has likewise illustrated in his own person a sort oí resourceful energy which som e
people are aceustomed to regard as peculiarly American . "

Another statement was made by a roan oí considerable teclnúcal eminente, Georg e
S . Morison . He was then the greatest of american engineers and liad been by far
the most prominent personality in the very select body which was the Isthmia n
Canal Commission of 1899-1901 .

In the Volume XXV, No . 1, Februaay, 1903, oí the Bulletin of the American Geo-
graphical Society can be found the textof a lectalre made by George S . Morison in
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December, 1902, before the same society . On page 37 the celebrated enginee r
expresses himself thus, speaking of Lake Bohlo : "It will be a beautiful body of water
and in it will be an island of about 400 acres, which I have proposed to call the Islan d
of Bunau-Varilla in honor of the brilliant Frenchman who has never despaired of th e
completion of the Panama Canal and to whose untiring energy we owe much . "

This what the Sun and Mr . Morison said after the battle of the routes . They were
both independent and conscious witnesses . The Story of Panama (pages 120 and
593) speaks of Morison as of the friend of Cromwell . Why did he not mention his
name if really his part in the success liad any prominente? Why did the Sun forge t
the name of Cromwell among the great factors of success if it was really a factor at all ?
Does not the plea for feos say that Mr . Cromwell liad influence on the presa (p . 161) "
The fact that the press was silent is extremely significant at this juncture .

I may be excused to quote an extract of a personal letter written to me from Cleve-
land by the intimate friend of Senator Hanna, Col . Myron T . Herrick, who after-
wards became Governor of Ohio and has been recently appointed ambassador of th e
United States to France . It was written on the 12th of July, 1902, say 14 days afte r
the Spooner law was approved (June 28, 1902) . Here is the end of Col . Myron T .
Herrick's letter to me :

"Your success in Washington gavie us great delight . We spent the fourth at th e
Hannas and yuu were mentioned many times . Senator Hanna is, of cocarse, greatl y
pleased with Your success and spoke in the highest terms of you .

I know that 5•ou will excuse this rather informal letter .
"Sincerely yours,

"DlYno,, T . IIz'R RICx . "

I take the liberte of mentioning this letter because it is much more a tribute to Hanna
tlian to myself . This great and generous mind spoke of this historical battle he ha d
won by his admirable will and power as of a success of his collaborator not as of a suc-
cess of his own .

This allows us to size cap the moral elevation of the Senator to whom America i s
indebted for the selection of Panama .

It is somewhat refreshing to consider it when we llave been obliged to bring to ligh t
all the adulterations of truth, the tampering of dates, the falsifications of the histol y
of the events with which the plea for fees is filled .

It gives a comforting and happy feeling to see in its true light the real moral fac e
of Hanna alter looking at it as it is represented in the plea for fees in conjunction
with that of this noble type of the American citizen and thinker, John Hay . Both
are depicted as stupid straw puppets either writing under the dictation of Mr . Crom-
well or learning the speeches he prepares in order to repeat them in the Senate .

The facts demonstrate :
First . The lack of veracity of the plea for fees in what regards the origin of the

Spooner law . It was devised by Senator Spooner and not at all inspired as Mr . Crom-
well had written in a confidentlal telegram of which he was powerless alter the em-
phatic statement of Spooner to confirm the contents in the description of his activitie s
as given by the plea for fees .

Second . The lack of veracity of the plea for fees in concealing certain technica l
interventions of essential importante during the battle in the Senate on the Spoone r
bill . This lack of veracity results from the concealment of an essential fact contri-
buting powerfully to determine the results . It is established by the testimonies o f
the Sun, of George S . Morison, of Senator Hanna, through Col . Myron T . Herrick, hi s
most intimate friend . r

This adulteration of truth through omission of faets is entirely in lino with the on e
already demonstrated in the case of Ludlow's and Hepburn ' s reports, and is shown
thereby to be a complete system in the plea for fees .

The consequence of this demonstration of systematic lack of veracity shows a n
extraordinary persistente in the disfiguration of events . It could be continuad on
an infinity of points but it is necessary to set a limit if we try to show the trut h
without too much straining the patience of the reader .

1 Since writing this "Statement," I have received an important book in which the elaim of Mr . Crom-
well that he converted Senator Hanna to the cause of Panama finds its complete refutation . This book is ,
Marcus Alonzo Hanna—His Life and Work, by Herbert Croly .

The author expresses the opinion that the selection of Panama by the Sonate "constituted the mos t
conspicuous single illustration of Senator Hanna's personal prestige" (p . 385) . The importance of hi s
influence en that event causes the author to give a corresponding importance te the trae determination o f
the original of his conversion .

From this history, for which "all of hfs (Senator Hanna's) political and business associatos were asked t o
contribute full and careful statements covering these phases of his carcer with which they were familiar "
(p . V), 1 make the following extraets (p . 3817) ;

"Just when Senator Hanna became convinced that the Govermnent would be making a grave mistake ,
in case the \icaragnan route was adopted, I am not sure, but a visit, which M . Philippe Bunau-Varilla
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It is to be cure necessary for the dignity of the American Congress, as wcll as for th e
respect due to the memorles of Hay and Hanna, to establish that the plea for fees doe s
not deserve any credit, that it is a wholly untruthful document . But the untruth-
fulness is an epidemie plague . When it is diagnosed with certainty in four or five
places in a document, one may be sure it is present everywhere . It is therefore
superfluous to extend indefinitely the proofs of untruthfulness .

I could therefore limit myself to the demonstrations already made which establis h
that a document so soiled by repeated lack of veracity is unworthy of any consideratio n
and must be exposed when it has by the fortuitous course of events reached the con-
gressional documentation .

I shall, however, treat a fifth point where facts can be detected which are of greate r
moment than the ones we have leen .

They prove on the part of men in Glose intimaey with Mr . Cromwell attempts of the
gravest nature which would be, if instigated by him, treasonable acts either from the
representative of the New Panama Canal Co . or from a citizen of the United States .
In stating them we sincerely wish Mr . Cromwell will elearly establish they have been
done agamst his instructions and contrary to his will .

Before going into them 1 wish to say that previou9 to the revolution I am convence d
Mr . Cromwell served sincerely the cause of Panama . He acted as a diligent mes-
senger between the men who controlled the situation . His material activity was
great, and on that aecount he deserved the thankfulness of all those who, for differen t
reasons, had the victory of Panama at heart . It is to be greatly lamented that he has
not been satisfied with the expression in the plea for fees of the useful but subordinat e
part he had to play . He forgot that in a great thing like this there is glory for al l
those who play a part, even if, as was the case, it is secondary . It was impossible
without tampering with faets to unduly increase Mr . Cromwell ' s share . He had the
weakness to vield to the tempatation . It could not be done without such injury to
faets as well as to the memory of great citizens that justice had to be done .

HOW I RECAME CONNECTED WITH AMADOR AND HOW 8031E IMPOR7ANT FACT S
RESULTEn THEREFRO)I .

Before going into the demonstration of the lack of veracity on a fifth point I mus t
*ive a short exposé of the circumstances, purely accidental, which brought me to t1Ye
United States in September, 1903, and of some faets which resulted from that .

I intended to come some time in November before the opening of Congress in order
to follow the development of the Panama affairs as a result of the rejection of th e
Hay-Herran treaty by the Senate of Colombia .

A personal question brought me there earlier .
In the course of the summer my wife and myself had had the pleasure of welcomin g

in our home in Paris our dear friends, Mr . John Bigelow and his daughter, Miss Bige-
low. My young son was then añlicted with the hay fever . As nothing could remed y
his condition, Miss Bigelow, when her sojourn with her father at our home carne to a n
end, proposed to my wife to take the hoy with her to America . She hoped that the sea
voyage and the coolness of the Maine seaside resort, where she intended to go, woul d
improve his condition . My wife with great reluctance accepted, for the sake of th e
health of her dear child, the first separation from him, which the friendly proposa l
entailed .

The condition she put to her acceptance was that she would go and join him i n
America not laten than September . 1 accepted and said I would go later in November .

When September carne my wife engaged aceordingly staterooms for herself and he r
young daughter, but asked the steamship company to reserve a room in case I shoul d
decide to aecompany her at the last moment .

She pressed me very much to do so . 1 thought that after all 1 could go and return
immediately afterwards to settle my business and then join my family for a longer stay
a couple of months later .

mado to the United States early in 1901, had soinething to do with ft . NI . Bunan-Varilla had been chief
engineer in chaige of the work tmdertaken bv the old I rench company and was pecaliarly qualified bot h
by his standing in his professfon and by his practical experienee in the work of construction at Panam a
to pass an authoritative opinion opon the comparativo advantages of the two routes. Ho had been indneed
to como to the Unfted States by a group of Cincinnati business men, whom he met by accident in Pari r
during tlio exposition of 1900, and whom he had convinced of the superiority of Panama . The visit was
made for the purpose of addressing various commercial associations in the United States on behalf o f

anama, and wherever he spoke he left bohind him a trail of converts . Among themwas Colonel Mvron
'1'
P

. Herrick. whose interest was so ittnch aroused that he mado a point of introducing M. Bunau-Varilla t o
Senator ltanna . A series of interviews followed, which had mnch to do with Mr . Ilanna's decision to
make a fight on behalf of Panama . 'chis decision had been reached by the Senator before the Canal Com-
mission finally reported in favor of Panama ."
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I drr statc aputn u ~ word of lionor, as everything which is in this paper, that no Iiint
or indicatiou carne to me from any quarter whatever which prometed me to go then ,
outside of the cause 1 jast doscribed . AVIiern I left Paris I was convinced that I woul d
be back witlhin three weeks, leaving my family cmjoying Ihe dclightful hospitality o f
the Bi,ek,ws at lliglhland Falls on Hudson .

lmuiediatel, afler I arrived in New York, Amador, knowia, of my arrival by a llr .
Lindo, to whom I liad paid a fixing visit during the day, 1 :wice called on me on th e
23d ol September . 1903, at 9 a rul at 9 .25 p . rn ., at the Waldorf-Astoria . I was not there .
He carne hack the following day and I reccived him . lle was in a state of intec;se firr y
and despair . IIe told me that he and his friends on the isthmus in the, course of a year
hall sent a man named Capt . Reers, an employce oP the Panana Railroad, to se e
llr . Drake vicc, president of the company, and inquire, tbromnh hico if Jlr . Cromwel l
could obncin fur a revohllion a positive sapport in money and in military force fro m
the American Gacc rnmeut . lle told me thal lhis question, which to me seeme d
childish, was answcrod ericouragingly both bv llr . Drake and by 11r . ('romwell, wh o
reccived Beers and pron ;ised everything to him . IIe further said that, in order t o
comprobate the results of I>cei 's niission, and to enter into activity i% lhey were trae ,
his friends haci delegated him to sec Mir . Iiay personally through itlr . ('romwell . IIe
tole] me thal, having ilius come lo carry out thal plan, he bad been firsi very cordiall y
reccived by 31r . Cromwell and bY'Nlr . Drake, who was \Ir . Cronrwell's confidentia l
man in the intrilnc and correspondedw ,iih 13eers about it . lle told me ihat after Ibi s
excellen-, receptiun, when he was expectin, to agro and see Secretary llay- Nvith ylr .
Cromwell . the latler one had suddenly turned his back upon him .

lle considerad that as an odious betrayal, exposin, himself as well as his friends t o
be shot and their properties to be conJiscated when Colombia would know of it .

He spoke to roo of the letter of Arango, the traaslation of which can be found o n
page 649 . as well as on pa g e 317, and the original on )w, : .

llere, is the first part of the translation of this important letter, reproduced fro m
pagC (i49 :

PANAmv, September 14, 190,' .
MY DE-kE 1~RIEVD : As to-morrow, Tuesday, the Segura-nccc should arrive at Colo n

(sailed froni \c-w York September S), 1 trust that during the day we shall receiv e
y~our expected letter which will give us the explanation of your discouraging tele-
gram : - = Disappointed ; await letters ." Since then we, llave reccived the cable say-
ing `'llope," and nothimg more ; so tbat we are in a position of fearful expectaney, a s
we are ignorani of what happened to you over there and of the reasons for the pro-
foinid silence which Mr . Cromwell maintains .

Tired of so much incertitude, we, decided to send the following cables to that gentle -
man ; they are as yet unanswered, but which we trust he will Ove attention an d
repte- to within tN o or three days :

On September 10, in cipher :
" Confidential . Re,ret Capt . Bcers ' s ]etters and cables are not replied . Oppor-

tunity now excellein to secure success, provided t?nited States promptly recognrze s
our indepencleace under conditions with our agent there, who is fully authorized t o
contract ¡or us . Sliould Congress' concede contract,'- though improbable, will be
through fear of cur attitude . Congress' controlled by enemies of contract . Answer
by vire in cipher through Reers . Tell our a g ent 1 that to use all discretion possibl e
must send his cables through Reers, uot to use Rrandon again .—Arango . "

On the 12th of September, also in cipher :
" Uur position bein critical, Nve múst have imrnodiate ane~aer to aet promptly a r

abandon business . "
The recornniendation made to you in the first cable set out aboye ¡not to use Brando u

is becanse your cable "Disappointed" was made g2tnsi publie and I suspect that the
other one also has been known to severa] persons, which doubtless comes from th e
cable haying been known to young Rrandon aud by him communicated to Uusta v
Leeman, who snusi have divulged it, but be that as it may, it is better ¡or you t o
cominunicate through Capt . Reers even usin, Arias ' s or Boyd's cipher . * * *

----------------------------------------------

	

------------------------- -

J . A . ARAUCO .

1 Ar,¡uzo speaks there of the Colombian Congress then in session at Bogota .
2 Canzrerct means here the Hay-11erran treaty .
.t 1 a, lor .
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This letter showed that Mr . Cromwell was no more answering telcgram- rroni the
Isthmus and tbat indiscretions had been cormnitted in the transmission of Amador ' s
cables . Therefore he recommended the use of Capt . Beers, the confidential man on
the Isthmus of both Cromwell and oí the revolutionists, the same man who had firs t
been sent to New York to obtain through Mr . Drake and Mr . Cromwell the support
of the American Government . lle was incensed that Mr . Cromwell had not even told
him to be on bis guard when Mr . Cromwell had been notified to do so by the cable-
gram inserted in the letter and dated September 10 . lle was in an indescribabl e
state of fury to llave been thus wickedly exponed, by want oí a word oí inforrnatio n
from Mr . Cromwell as to the danger of seeing his communications thus made publi c
and his friends thereby exposed £o the death penalty for conspiracy .

He made it plain to me that ii such a thing should take place he would conside r
it a duty to give up his life if necessary in order to revengo his friends on the man
whose betrayal in his mind would llave been tbe cause of their Tate .

This is how I llegan again nry connection with Amador in 1903 . I had not sec a
him since many years . But 1 knew hirn well, he having been an employee as physi-
cian oí the canal or of the railroad company, when I was at the head of the Panam a
Canal on the Isthmus in 1886 .

When he first began to tell me his lamentable story he tried to withhold the llam e
oí Cromwell . 1 interrupted him and said: "Why do you not nave Mr . Cromwell?
lle is the only man in the United States who speaks as if he disposed of the Govern-
ment and of the Congress . But that is oaly talk . It is childish to llave believed it .
There you are now with your imprudente . "

I was, however, amazed that Mr. Cromwell, being a lawyer and the direct repre-
sentativa oí the New Pa•nanra Canal Co ., should llave engaged in the wbole business .
It meant, if discovered, the confiscation o¡ the whole property, of the canal b y
Colombia .

I thonght oí whats would be the irritation oí the directors of tlie New Panama fana l
Co . if they liad suspected their representativc's reprehensible action .

'rhey were, all roen oí high standing , directors of great banking institutions, roe n
ol' weiglht and sonme roen oí -,vealth, aud placing the tare of their responsibility abov e
all considerations . If the canal property liad been lost by the ¡ault of their repre-
sentative they would certainly llave been held materially responsible . The French
law would llave there recognized the gro-;s error which entails the personal responsi-
bility of directors . It would llave been committed by them in intrusting such a
responsible situation exclusively to a man capable of doro ,, without their kuowledg e
such an illegal and dangerous thing .

Amador saw in Cromwell's reversed attitade a betrayal oí the worst nature . From
the point of view of the victory of Panama and its completion by the Un ited States, I
saw in Mr . Crornwell's first e~uouragir g the revolutionists a betrayal of his duty to hi s
employers and in turixirig sndde lly bis track opon them, an act which was going t o
leal to the discovery o¡ the conspiracy and subsequently to the confiscation by ColoYn-
bia oi the canal, thereby entailing the final adoption of the Nicaragua Canal by th e
iT ; :ited States according to the Spooncr lau- .

The story of Mr . Cromwell s encouragement of the revolutionists and then of hi s
ahando;,ing them coldbloodedly to their ¡ate was told in detail by Mr . José Augusti n
Aran<,o la a pamphl(4 ent:itled "Datos historicos para la Independencia del Istmo . -
11 bears the date of the 28th o[ November, 1905, a_A was published in Pa,i nra . _Mr .
Cromwell is clesigrnated by the words "La persot?a respectable (the respectal,le person) .
[lis narre, however, is now made public by the publication in the St~orv of Panama' '
{p . 649) oí the letter sent by the same Arango to Señor Amador on September 14 . 1903 .

It is perfectlyaccnrate in all the details 1 know except for a trifling detail . Señor
Arango, on page 10 oí his pamphlet, says that after having cabled the word " Disap-
pointed" on aecount oí the reversal of attitude oí "La persona respectable " Amado r
cabled " llopes " as soon as he had met me .

There is a slight conf ision about the cable "Ilopes ." "Mr . _Arango liad alread y
received it when he wrote the letter oí September 14, as he speaks of it there . I lef t
Franco on the l6th of September only, and as I was two days before still uncertain
whether I should go to the Uniled States with my family or nol his cable could no t
refer to me .

This cablegram had no referente to me, but people, not knowing on the Isthmus th e
exaet date of my meeting Amador, llave believed it referred te me on accorurt of th e
rapid succession of events and oí their superposition when seen from a distante .

In faca, the ardent hopo of poor old Amador was to see Mr . Hay . Ile hacl left Pan ama
with this aim in view . Cromwell had promised him to introduce him himsclf . and
Amador believed victory would be asear if he saw IIay . Cromwell very likely learned.
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that Mr . Hay would uot tolerate Amador's visit . aud this is why, being incapable of
fulfilling his promises, he turned his back on Amador .

Some days afterward Amador requested and received from Mr . Gudger a letter o f
introduction for Secretary Hay . 'nis faet became lcnown through the inquiry of the
World, and referente to it can be found tlhere (on p . 651) . The perspective of obtain-
ing an admittance into the ofiice of the Secretary which Cromwell liad been unable t o
fulfill fano ed the hopes o¡ the old man, and in his joy he cabled "Hopes" te his friends .

But it was before oven I decided to go to America . llowever, Amador, who neve r
made use of this letter, probably did not caro to show he liad been sending the cable-
gram "Hopes " en such a slight prospect of success, and left his friends 1n an erro r
which had no serious consequences .

People believed it referred to ine because the date of my intervention followe d
elosely, and this is certainly why Arango made this only slight bona fide error in
writing the "Historie dates" for the "Hlstory of the Independence of the Isthmus . "

I return now to the rapid sketch I purpose to make of what 1 knew of Mr . Cromwell's
activities from the 23d of September, 1903, to the day of the ratification of the so-calle d
Hay-Bunau-Varilla treaty by the Senate of the United States on the 23d of February ,
1904 .

I never saw the shadow of Mr . Cromwell during all this period until after he returne d
from France on the 17th of November, 1903 . lle came to pay me a visit on the 19th
at the New Willard Hotel .' The treaty had been signed on the previous day, and I
never saw him afterwards, except the day of the ratification of the Hay-Bunau-Varilla ,
treaty en the 23d of February, 1904, when I met him in the lobbies of the New Willard
Hotel when I was going out of the lift .

When I heard, in October, 1903 1 that Mr . Cromwell had left for Paris, as he was
unaware of the cause of Amador's stay in the United States, 1 thought he was seekin g
en the other side of the water a protection against the threats of the infuriated ma n
if Colombia should come to discover the conspiracy initiated with him .

N othing surprised me more when, on the eve of the signature of the canal treaty ,
the delegates of the Panama Government arrived in New York on the 17th November ,
and conferred with Cromwell . The delegation was hended by Amador and formed
by him, Mr . Boyd, and Mr . Carlos Arosemena . 1 could not go to New York te meet
them, being too busy in Washington . They undoubtedly were very much hurt i n
their new dignity by my absence .

Mr . Carlos Arosemena, who immediately after became my secretary of legation an d
some years after minister of Panama, himself told me the reason . He said he wa s
responsible for the reconciliation . Having been met on the wharf by Mr . Cromwell' s
agent, Mr . Farnham, the delegates were urged by him te wait for Mr . Cromwell, wh o
was returning from France some hours after . Amador refused to have anything to d o
with Mr . Cromwell . But Mr . Arosemena placated him on the ground that a ma n
never must be sentenced without a hearing . He added : "Do not make an enemy o f
Cromwell, he may greatly harm us ." The meeting took place . Cromwell excused
himself by saying he had been frightened by Dr . Herran, the acting minister of Colom-
bia . The danger was passed, the passion ¡t had created had dwindled in Amador' s
mind . Ile remained . Cromwell reconquered him . To make his conquest still mor e
cure he kept the delegates another day .

Never had Mr . Cromwell served more happily the cause of Panama without knowin g
it . While he was engaged in bringing the Panama delegates back under his influence ,
1 was at work in Washington . Amador ' s great concealed ambition was te sign the
canal treaty, and thus transmit his name to posterity . I knew this ambition, and I
feared its interferente in this supremely delicate moment when the ¡ate of the Panam a
Canal was hanging in the balance .

When Amador arrived with Boyd en the 18th, about 10 p . m., at Washington, the
first happy news I gave the delegation was that the treaty had been signed at 6 .40
p . m ., and that the Republic of Panama was placed under the guaranty of the Unite d
States .

Amador nearly swooned on the platform of the station when he heard me .
The better part of his mind regarned, however, the power over him . On the fol-

lowing day when I read the treaty, his consciente of good old physician was awakened .
He only said : "There will be no more yellow fever on the Isthmus, at last," and h e
declared that he would sustain the treaty, which it had been his great ambition to
sign .

This short sketch was necessary for the comprehension of what follows . It will
enable the reader te better understand when he knows, first, that my arrival in Ne w
York was absolutely accidental on the 22d of September, 1903 ; second, that when 1

1 Mr . Croiii e1Fs visit was on the 20th of November if it was not on the 19th .
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arrived 1 had not the sligh test precise hint as to a revolution being started, though th e
press dispatches made probable that the state of discontent on the Isthmus woul d
burst out at the first instante ; third, that Mr . Cromwell was absolutely kept in strie t
ignorante of what was happening between Amador and myself ; fourth, that the
leaders of the movement, Amador, Arango, and others, considered Mr . Cromwell as
having betrayed them, as is shown by the letter oí Arango oí the 14th oí September ,
1903 (p . 649) . Therefore they did not take him a second time into their confident e
until he succeeded alter the victory, due to other influences, in obtaining his pardo n
and in making his peace with them on November 17, 1903 .

Mr . Cromwell was kept absolutely ignornat of everything until then . Of course ,
he was infinitely displeased to have been in France or on sea when these importan t
and decisive events were being prepared . He could not say as he did under any pre-
tende whatever of the Spooner bill that he had inspired the Hay-Bunau-Varilla treat y
nor that he made the establishment oí the new Republic a success .

This short sketch oí events being established and the state oí mind oí Mr . Cromwel l
being known, let us see what happened with the ratification of the Hay-I3unau-Varill a
treaty, and let us proceed te th e

FIFTH DEMONSTRATION OF AN ABSOLUTE LACK OF VERACITY IN MESSR.S . SULLIVA N

AND CROMWELL ' S PLEA FOR FEES, SHOWING, IF FINALLY CORROBORATED, MOS T

REPREHENSIBLE ACTS OF A TREASONABLE CHARACTER, COMMITTED BY MEN CLOSE

TO MR . CROMWELL, WHO USED BIS NAME AS THEIR AUTHORITY .

On pago 239 oí the Story of Panama we can read the following sentence in the ple a
for fees :

"We were relied upon to devote ourselves to the ratification oí the treaty between .
the United States and Panama as we had already done for the Hay-Herran treaty ,
and we devoted ourselves to this task during the six following weeks . "

The plea for fees observes a delicate tare in not mentionmg by whom Mr. Crom-
well was relied upon to obtain the ratification . Vas it the ratification at Panama?
The provisional government had only to depend en themselves for it . Vas it the
ratification by the United States? It was the matter oí the Republican Senators who
had approved the Hay-Bunau-Varilla treaty before it was signed on the 18th of Novem-
ber, 1903 .

However, if Mr . Cromwell had been willing to help, he undoubtedly would hav e
come to the Panama legation and given me informatlon .

As 1 raid before, I never saw him but once, and that was on the day following th e
signature of the treaty .

To judge the varaclty of the above statement, let us look into the facts .
I had the most serious reasons to believe that Colombia was intriguing on the Isthmu s

te prepare a counter revolution . The best way for it was to prepare the minds ther e
to the idea that the treaty 1 had signed had been made without any regard to th e
Panama patriotism by a foreigner .

1 had to foresee the loose or fiery talk which so often brings the Spanish-American a
out of their senses when the great words oí honor and patriotism are handled in orde r
te deceive them . The only measure 1 could take to prevent any possible reversal
of public opinion was te have the treaty ratified as rapidly as possible after its arriva l
and to have it returned immediately to me .

The provisional government assented to an immediate ratification .
1 had only to provide for the means oí transporting it back .
Unfortunately the steamer on the regular schedule of the Panama Railroad for th e

line Colon-N ew York was leaving at noon when the steamer bringing the treaty wa s
scheduled to arrive in the morning . The time was insufficient oven for reading th e
treaty .

Verv often, for the slightest reasons, the time of departure of the steamers was post -
poned for a few hours .

It was usual and nothing oí any importante could result irom the postponement o f
the departure for 24 hours .

I did not doubt that a simple request to the Panama Railroad, as the owner oí the
steamers, would be immediately satisfied . The quasi totality of the shares oí th e
Panama Railroad being the property of the canal company, its agents had for imme-
diate duty toward the principal shareholder of their company as well as citizens o £
the United States to satisfy my demand, which was made in the interest oí a ratifi-
cation which it was the interest oí the canal company and of the United States t o
help . Mr. Cromwell was then the real head oí the Panama Railroad . He was th e
general represeutative in America oí the canal company . The vise-president of
the railroad was Mr . Drakc, the confidencial man ef y1r . Crcn~ll .
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On page 645 of the Story of Panama this fact known to everybody of the Glose an d
intimate relations of Mr . Drake with Mr . Cromwell is thus set forth in the compilation
of faets by Earl Harding (Exhibit K) :

"Judge Gudger declares that neither he nor blr . Cronnyell discussed the revolution-
ary situation . On the other hand Prescott was talking nothing but revohrtion to Vic e
President Drake . lle knew Capa . Iieers ' s 1 cables ~to Cromwell were transmitted
through Drake, so he freely discussed the plans . "

Though there, are several and extreniely grave errors in 11r . Earl Ilarding ' s compila -
r ion of faets what he sa ys there niust be believed as a fact . Very, lilcely it is extracted
froni testintony and i S completely in harmony with everythiiig known and testified to
under oath during the World's inquiry on the Isthmus . Thete is scarcely any doub t
that what Mr . Drake did was with the consent of Mr . Croniwell .

For these, various reasons 1 expected that nry demand for detention of the Yucalan ,
the steamer leaving in the morning of the day of the arrival of the treaty in Colon ,
would be immediately satisfied . It was refused .

It ,yas an act niade so obviously with the intention of detaiuing the treaty undul y
that it so much more raised niy suspicion about a conspiraey toward the rejection o f
the treaty by Panama .

1 inunediately requested mv governnrent to ratify the treaty as soon as received
and to put it into the hands of the United States constó general on the Isthmus .

1 parried this the suspected c fforts toward the sane nrovement which lost the Hay-
llerran treaty in llogota—first enthusiasnr, then coldness, then hatred .

Very likely the easily infiammable inatter which is public opinion in contact with
tropical oratory miglht Lave put the provisional Governnrent in an inrpossible stat e
if 1 liad let the things go .

llowever 1 was so much struck by the inadmissible attitude of the Panama Railroa d
that I thought necessary- to keep it on record .

On the 3d o1' December, 1903, I sent au official letter to the Secretary of State .
1t denouuced the strange, attitude of the oflicers of the Pananta Rail road .

It 4ives the text o± nry, telegram sent from Nashington on the 28th of \t ovember ,
1903, al; 2 .45 p, ni ., to the president of the Panama Railroad requesting the detention
of the Yucalan with the vrew of "getting back duly ratified the canal treaty ." l t
shows hovv 1 left on the Saura day, from Washington for 11ew York and waited ther e
the 29th and t,he firat para of the 30th ,vithout receiving an answer . 1 reproduce here-
after a part o[ this letier in order lo shov,- whal, happened in the res_t of the 30th o f
Vovemi - r and un the Ist of December :

`` llrv '.rg received no advice until 3 o ' clock I tried several tinies to get Mr . Drake ,
v~ ice presideni . of the company, by telephone, but without, success, and finall y, went to
Lis offrce about 4 o'clock . To my great surprise 1 learned from him that not even th e
slightesi; move liad been made to comply with my request . ylr . Drake tried to demon-
strate to me that it was something of great diflicuíty, that such a decision could no t
be taken vvithout the approval of a commitiee, whose usual date of meeting was the
following day . Finally he agreed that as soon . as possible he would see the president ,
Mr . Sinunons, and Mr . Cronrwell, both of w-hom were indisposed and remained i n
their lhouses . I expresaly stated to Mr . Drake that 1 was icady to take officially th e
pledge to reiuiburse the company for any material loses that such delay rnight cans e
from any point of view, and to facilitate the quest :ion of delay 1 stated that perhaps
24 hours would be sufficient, instead of 36 hours, which 1 liad previously determined .
\Fe finally, separated with the express pledge on his parí, to send me a telegram t o
the Waldort-Astoria the same afternoon or early in filie evenmg as soon as the decf-
eion wotild be taken . I lefl: Mr . Drake, in spite of the excessive courtesv he dis-
played, without the slightest doubt about the inteations of his company, aml I imme-
diately went to the next telegraph oflice to inform the Department of State of th e
situation and to request the lhelp of the .American authority in Colon . Owing t o
the advanced hour of the day and not knowing whether vou had yet come back t o
Washington, Mr . Secretary, 1 addressed to Hon . Francis 13 . Loomis, Assisiant. Secre-
tary of State, the following telegram al, 4 .10 p . m ., -November 30 :

"`I fiud herc unexpected reluctance on the part of the Panama Railroad Co . t o
delay 24 hour, departure of steamer Yucala.7a in order to bring back treaty duly rati-
fied . I telegraphed my Government to employ all nreaus available to detain chip
time necessary even if Panama Railroad does not send express orders . 1 would
respectfully request son to give similar instructions to the American authoriiies a t
Colon . ,

1 Capt. Beers is an employee of the Panama Railroad who was chosen by the revolutionists to go to th e
United States in order to know if they could fiad a support there . IIe went to his superior otficers, Drake
aaul Crmnwell .
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"An hour later, fearing that my previous dispatch would seem incomplete to th e
State Department, I wired again to Mr . Loomis, Assistant Secretary of State, th e
following additional dispatch :

"`I beg to inform you that the City of Washington, carrying treaty, is expected t o
arrive at Colon at 9 a . m. to-morrow (Tuesday), and that the Yucatan is scheduled
te leave same port at noon . 1 requested the Panama Railroad Co ., to whom these
chips belong, te defer departure Yucatan 24 hours after arrival City of Washington . '

"About the same time 1 had sent te the Minister of Foreign Affairs of the Republic
of Panama the corresponding suggestions .

"1 received the answer from the State Department at 9 p . m . :
"`Have wired your suggestion te Admiral Walker . '
"From the Panama Railroad, in spite of the express assurances given to me by Mr .

Drake of sending me a message in the afternoon or eally in the evening, nothing carne ,
neither that evening nor the following morning, and only at 12 .15 p . m., after the
scheduled sailing time of the Yucatan from Colon, the following telegram was delivere d
for me at the «'aldorf Astoria :

" `NEw YORK, Deeember 1, 1903 .
`P. BUNAU-VARILLA, 7linister ,

" ` Waldorf-Astoria, New York .
" `Replying to your telegram of 28th ultimo and interview with Vice President

Drake yesterday, the decision has been reached that it will be inexpedient te compl y
with your request .

— J . EDWARD SIMMONS ,
" ` President Panama Railroad Co . '

"About half an hour after I met Mr . Drake en board the steamer Seguranca, where 1
had been to take leave of the delegation of the Panama Government . He tried te
explain to me in behalf of the president of the company the signification of the word
` inexpedient . ' 1 paid but little attention to what he had to say .

"The attitude of this company under such grave circumstances 1 fail to explai n
from any logical point. of view . The inierests of the Republic of Panama, as expressed
by the only ofFicial authority having the right to speak in their behalf in this country ,
and the obvious interest of the New Panama Canal Co ., of which the Panama Railroad
is a property, should have led anybody, 1 think, to find it expedient to comply with m y
request .

"1 do not tare to allude to a third and more important kind of interest for American
citizens . I have no quality te speak about it, but it seems to me that the directors o f
any corporation, the world over, when they have to take a decision bearing en a ques-
tion of national policy, invariably guide their action after the conveniente of thei r
Government has been respectfully and tactfully consillted . "

The Department of State acknowledged recelpt of my letter of complaint on the 9th
of Deeember, 1903, in the following terms :

DEPARTMENT OF STATE ,
Washington, Deeember 9, 1903 .

SIR : I have the honor to acknowledge receipt of your note of 3d instant stating tha t
the Panama Railr oad Co . had declined te detain the steamship Yucatan long enough t o
receive the ratification by your Government of the canal treaty .

Accept, sir, the renewed assurance of my highest consideration .
FRANCIs B . LoOMIS ,

Acting Secretary .

But since then the inquiry made by the World has brought out a document of capital
importante . It is necessary to restrain one's indignation not to quality it as it deserves .
It explains the inconceivable attitude of the officers of the Panama Railroad, as Se t
forth in the official letter of which I just gave extraets and which must be filed in th e
State Department . And this document is signed by an American citizen, who say s
he has the support of Mr . Cromwell .

It is a cablegram reproduced on page 428 of the Story of Panama, dated Novembe r
30, 1903, 6 .10 p . m .

It must be borne in mind that, aceording to my letter te the State Department, my
conversation with Mr . Drake took place the same day between 3 and 4 .10 p . m ., an d
that he saw me the following day and tried te explain te me that Mr . Edward Simmons
had found it "inexpedient" to detain the Yucatan .

The cablegram is signed by Mr . Drake, who, as my letter to the State Department
shows, had promised me a couple of hours before to see Immediately Mr . Cromwell and
to inform me in the afternoon or early in the evening oY the decision taken about th e
detention of the Yucatan, requested by lne en aecount of a great public interest .

79669—13—3
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It is addressed to Beers, his agent on the Isthmus for political questions and th e
former interniediary agent between Mr. Cromwell and the revolutionists ; to the
very same man to whom Mr . Arango recommends Mr . Amador to send his cables in his
le¡ ter oí September 14, 1903 ; to the very same man who Mr . Amador told me at his first
visit had been sent to see Drake and Cromwell in order to get help to start a revolution .

This telegram, if true, entails a crushing responsibility on him who signed it and a t
the same tinte on him who is said in it to give his support to it . lf this telegram is a
forgery, why have not yet the two persons mterest.ed raised a cry of indignation when
it was malle public on the 16th of h'ebruary . 1912, before a committee oí Congress and
printed since in Che Government Printi p , Oflice ?

Nwvs, YoRK,Nouember 30, 1903-6 .10 p, m .
BEERS, PanaYna.

Several cables urging immediate appointment oí Pablo Arosemena' have bee n
sent to the Junta (provisional government) since Friday . We are surprised tha t
action hes nOt taken place and suppose it is only because minister oí the Republie
oí Panama is trving to disturb the Junta. by cabling that there is great danger tha t
Washington \vill make a g rade with Reyes and withdraw warships and urge his reten-
tion because of his alleged influence with Presiden' Roosevelt and Senators . This
is absolutely without foimdat,ion . A1r . Cromwell has direct assurances frorn Presiden t
Roosevelt, Secretary llay, Senator llanta, and other Senators that there is uot th e
sliglitest danger oí this . Evideutly the tninistex's pretense of influence is grossl y
exaggerated . M"e have the fullest support, oí Mr . Cromwell and his friends who have
carried every victory for us for pass six years . Junta evidently does noi know tha t
objection extsts in Washington to the ininisier of Pan-ama ., because he is noi a Panaman
but a foreigner, and initially has displeased influential Senators regarding character o f
former treaty . lio is recklessly, involving Republic of Panama infinancial and other
com.plications that will n 'e up rmporiant part oí indemnit~y . Delegates here are
powerless to prevent all this, as minister of Republic of Panama uses. his position o í
mmister to go over their heacls . lte is sacrificin, the Republic's interests and may at
any moment commit Republic of Panama to pottiou of the debts of Colombia, same a s
he s.<,ned a treaty omitliiig many poinis oí a<lvanta~e to Republic of Panama, and
whicli would have been granted readily . ~aü:hont wa.iting for delegates, who were to
his knowledge wilJiiu two honre of arrival . 51'itli discretion ip form Junta and cable
lile iinmedi liely synopsis ol' situation and tvhen will J unta appoint Pablo Arosemena .
Anstver to-day tf possible .

DRAKE .

This denunciation, ridiculous in fact as nmclh as perfidious iit intention, woitld onl y
regard me if the treaty had been ratified then . It would not be worth mentioning if
1 liad been alone interested . 13ut its iniportance is capital if we think that the treat y
was to arrive on the following day in Colon, and that, owing to the refusal of detainin g
the Yucatan, it was likely to remain eight days on the Isthmus subject to criticisins
and discussions .

As the telegram distinctly said that a more advantageous treaty would have bee n
readily granted to Panama it was the non explicit incitation to respect the treaty .
'Che odious misrepresentations ae to the character of the man who bad signed it on
behalf of Panama, with the request for his immediate recall, was another way oí ren-
dering its ratification impossible . llad ihe provisional government vielded to thi s
double pressure the treaty would undoubtedly have been re,jected . Panama woul d
have witnessed the ame course of evenis which 13ogota liad with the llay-fierran
treaty .

If this telegram is not a forgery it shows an act frorn in oflicer of the Panama Rail-
road, an American citizen, against the acts of the American Government in a foreig n
country . Itis a traitor's work against the interests of his entployers, the New Panam a
Canal Co ., the owners of the stock of the Panaina Railroad, anda traitor's work agains t
the interests and the poliey of the United States, whose diplontatic efforts in a foreig n
country it tried to thwart .

If the document is true it is the dentoustration of something grave . 1 sincerely hop e
that Mr . Drake will exonérate himself in demonstrating that the telegram in question
is a forgery . I hope he will show that he did not send it while according to his promise s
he was consulting with Mr . Cromwell about the detention of the Yucatan . The fac t
in any case will remain that the Yucatan. sailed against my pressing requests, aud thi s
one fact would be sufficient to establish the lack oí veraeity of the plea for fees .

It is inconceivable that Mr . Cromwell should not have been consulted on thi s
excessively important subject by Mr . Drake, his confidential man, between th e

1 To the place of minister plenipotentlary I filled then in Washington.
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arrival of my telegrani on the 28th of November aud the refusal of my request on the :
lst of December, 1903 . If Mr . Drake can not show the telegram to be a forgery it i s
also obvious that he did not send it without Mr . Cromwell's consent and approval .

It seems, therefore, established beyond doubt that, contrary to what the plea fo r
fees asserts, Mr . Croniwell ' s activities were not exerted in favor of the ratification b y
Panama .

Were Mr . Cromwell ' s activities exerted toward the ratification of the Hay-Bunau-
Varilla treaty by the United States Senatp ?

During the inonths of Novenrber, December, 1903, and January, 1904, many speeche s
were pronounced in the Senate in order to prevent the ratification, but not one coul d
exhibit a fault in the lfay-'Bunau-Varilla Ireaty against the interests of the Unite d
States .

As the enemies of the Ireaty seemed to be powerless to obtain the reject,ion of a
convention, which its own fiercest adversaries proclaimed to be the best one ever
offered to the Senate for ratification, a new syst:em of warfare began .

One of the two signers was proclaimed to be an adventurer and a scoundrel, whOse
character was such that it was the drty of the Senate to reject the treaty on aecoun %
of the stipposed infamy of one of its authors .

This campaign llegan with an article of the Worid entitled " Pananla revolution a.
stock gambler's plan to make millions," and was followed three days after by a series
of scurrilous articles in the Evening Post .

The A'orld's article appeared on Sunday, January 17, 1904, and oceupied on the
top of the front page six columns out of eight of the paper . lt was a whole cloth
fabricated stol-y of a syndicate of which 1 was said to be the head in order to speculate
un the difference in value of the Panama securities before and aftm the revolution .
The huudred thousaud doilars which I advanced to the new Republie after it wa s
formed were said to llave been furnished by t,his symlicate .

This lNicked ini-entiorn was mixed with very preeise details abont ihe inception o 6
the revolution .

Foitunately for me e being devoled sin(, (, manY years to the resurrection of th e
great work ot Panama and to íts vindication, 1 had made it a law for me to avoid th e
interference with nry clforts of anytlling in the form of material interesas . 1 liad
subscribed ir¡ the fornlatiou of tire new conipany $110,000 in 1894, because it was a t
Chis lime a necessity io ercaie it in order lo avoid the cancellation of the Panama 4
concession by Colombia . 1 was bearer then (in 1894) of a certain number of bond;s
the vallle of ~ehich was al, the time 1 received lhem less than 815,000 and which had
been Itansferred to rue in settlemeut of aecounts by a thircl party . Since 1894 I
liad not made fo, niv interest i any single purebase of any Panama securities, eithe r
directly or indiiectiy, either peraonally or as associate with any svntlicate . The
sane reserve ¡la(¡ been observed by all the niernbers of my family as far as I can know .

Tisis SI long base of my actions made me verY indifferent to this abominable inven _
tion .

1 c rious tact SIi nek ni( , as well as the persons who knew about the incidents befof*
i:he re\olution . The details ot events preceding the revolution were verv precisa
and accurat c : only une narre of those mixed with it was absenta it was that of blr . Cronl-
well . The lacé of reference to hiiii pointed toward the origin of this paper .

1 iustructed iny hlwyers, _Messrs . Pavee & íMome, to institute legal proceedingt
in order to kuosv from where the paper liad couie .

As the \V-orld liad shown that it was not of bad faith by soon dropping the whol e
story, I decided to drop also the legal proceedings .

The queslion remaiaed : - N\-hu ]),id insti,,al,ed~the article?" The general rumor in
\Vashington pointed in filie lame direction . An ofiicer general of tbe Navy, well
posted in canal niatters, allirnied to me that he, knew the name and he pronounced i t
before ni(, .

fhe direetion from which it carne is nuw well l.nown. ~l'e lirnd it on page 680 of lhe
"SLury of Panama :' , — 1e fiets were broaght to the World by Joras Whitley of

1 made in thc fall of 1901 a pureltase of $20,000 Panal ira securities, but ft was not for my interest ,
lfere is how it carne After a luneheon at the Cafe A iglais with prominent men of affairs, the question

uf Panama carne up. In spite of the recommendatimi by the lsthmian Canal commission of the N icarauga
Canal, 1 maintained that Panama would finally win . Une el my friends, Isfr . Albert Dehavnin, a witty
and eaastic roan, said : "Bunau-varilla is the defender of the lost cause . 13e is the "Krnger of Panama--"
This allusion te the fruitless endeavors of the President of the Transvaal piqued me . "NOw, Dehaynin,^'
1 said, "von understand as a banker only figures and market quotations . I am going to buy for $20,0%
Panama bonds : yon will see in a feii° years if I am a Kruger el Panama or not . But as I llave decided nat
to derive any profit from my endeavors, if 1 am nos a lCruger the profit wilI be either for remunerating
the legal tvork or tlie employees who have faithfully served me or for paying for publicity for making th 6
truth knotvn . If 1 am a Krnger, 1 slrall be peTnaliz~d by the loss . "

I acted later as 1 said : not i farthing of this went to my credit . There is still to-dav 84,000 in the hands of
tlie bank who purchased and sold the securities : Berdinand Meyer & Co., now s . Urunberg & Co. L
lntend to d,~vote ft 1 a the publication of the real and complete H siory of Panama sine its inception.
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Mr . f ;roniwell's staff of press agents and tbe World holds a receipt for 8100 for th e
tip . '

"Dlr. Whitlev did not mention Mr . Cromwell as the instigalrn nor did he tell th e
most incriminating circumstances concerning the complirity of the Roosevelt admin -
,Kration . "

This statement is made under the signature of AIr . Eurl llardin a staff corresponden t
=af the World .

But I hace another statement whicli confirms its .
The article of January 17 had an aim . This aiui was oul .lined on the dav follotvin g

sü the World by calling attention lo the senate's action expressed in these word s
printed in large capitals : fd Action by the `;enate to iollow Panamt exposé . "

I opposed to this article only this answer : " so long as I. shall not gret from the World
he identity of the scoundrel who furnislied it this article 1 sball not receive anybod y

coming to me on behalf of the World ." 1 ntaintained constanlly Ibis attitude unti l
1 received in Paris on the 18th o¡ July, 1909, from Mr . John Douglas Lindsay, of tb e
_irm of Nicoll, .hable, Lindsay & Fuller, a let_ter of information from Mr . Don C .
Seitz, assistant vice president of the World .

It said : You can accept my word that the article about which you desired in forma-
ttion came directly from the oflice of William Nelson Cromwell, t,o our editors throug h
&re medium of Jonas Whitley, his press agent, who is closely associated with Roger L .
Farnbam, Atr . Cromweil's general represenlzitive in such matters . 13oth DIr . Fambam
and Mr . Whitley were employees of the World before going into ihe pay of Mr . Crom-
well who, up to the time of his canal performances liad not participated in publi e
affairs, but was regarded as an extraordinarily keen lawyer, and statements of who m
acere apt to find easy credence . "

These ace the faets referring to this dangerous period n hen thc fato of the grea t
enterprise vas hangin<g in the balance . The lack of ratification of the Hay-Bunau -
Yarilla treaty either by Panama or by the senate of the Yniw(1 dates would Nave o n
the eve of a presidential election surcly meani the deatb of the Pammna Canal and th e
.rdoption of the Nicaragua route .

Has Mr . Cromwell been the victim of a decision taken only by Mr . Drake and Mr .
Simmons, against his will and consent, lo refiise the dotention of the Yneatan, so
mmportant for the certainty of the ratification? Has he inspired Ibis decision? It i s
not my part to decide on this poini .

Has Mr . Cromwell been the victim of an iulrigue against me inade by Mr . Drake
alone in New York in sending the telegraut of i;be 80111 of \ovemher, 6 .10 p . ni ., to
Beers on the Isthmus, with 1 he statement tliat a much bener trraty would nave bee n
readily granted? Ilas Capt . Beers concealed from Mr . Cronuvell this telegrani whe n
"ác came afterwards te New York and stayed for a long time asear me at the A evr Wil-
lard, Washington, as is shown in Mr . Earl lla,ding's compilation of fac'is (1) . 680) ?
"February 9, 1904, Capt . Be .,rs sailed for Panama after having beld his daily con-
ferences with Mr . Cromwell where he was maintained al tbe New Wilhrrd llotel a l
Mi . Cromwell ' s expense . " Has Mr . Cronuvel] inspired this tclegram tn his igent ,
Drake ?

It is not my part to decide on this poini . Has Mr. Cromwell aga.in been the victim
dor the third time of Mr . Jonas 1Vhitley, bis press ageni, wben the l .itier conununi-
uated to the World the offensive and wholiy fabricated invention about the suppose d
canse of my efforts on behalf of Panama.? It was plainly an effort to impress the
Senate in order te obtain the rejection of the tsreaty on aecounl of its supposed infa-
mous origin . Has Mr . Cromwell been ibe victim of his agcait, AChitley, again a third
time? Or has be inspired the article ?

Por the third time 1 repeat :
It is not my part to decide on this point .
I have only to probe the veracity ot the Alea for ¡ces . 1 nientioned due essentia l

3ácts recited aboye with the sincere hope that Mr . Cromwell will demonstr•ate that he
has been on three different oceasions the victim of his ageni or his agent the victi m
of a forgery in tbe second case .

But when these obstructions were placed in the patli of thc ratification, what wa s
the duty of anybody devoting his efforts te this ratification ?

It was te come and see me and te offer me his influence over the press if he had some ,
as Mr . Cromwell said he had, and thus help me te defeat the efforts of tbose, who wer e
itrying to dishonor me with a view of killing the treaty .

Never once Mr . Cromwell came to see me, tliough he often was in Washington in th c
-very same hotel where I lived, the New Willard, he, having abandoned the Raleigh ,
bis former hotel .
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I can iherefole state that there is a positivo and demonstrated lack of veracity i n
(he plea for fees when it says (p . 239 of the St,ory of Panama) :

"We were relied upon to devote ourselves to the ratification of the treaty between
the United States and Panama * * and we devoted ourselves to this tas k
during the six following weeks . "

I shall not go any further because as I raid the demonstration of the lack oí veracit y
of the "plea for fees" if all points were examined would require a whole book .

It is unnecessary when a document is thus shown on five points, not speciall y
chosen, to be tampering with dates and to be withholding the faets which govern th e
results . It is shown to be absolutely lackingin veracity .

lt is therefore shown to be absolutely unfit to be taken as a basie and principa a
element for writing the story of a great event .

THE PERSONAL ADDITIONS Olè  MR . HALL TO THE FICTIONS INSERTED IN THE PLEA FOIL

FEES .

It is obvious tliat t.he plea for fees has liad on bll . IIall's mind a. capital influence . It-
has conquered his whole mind . I3e is an obvious example oí a curious kind of hyp-
notism which makes him believe in events that do not exist, to fact .- that a slight
effort toward velification would instantly annihilate .

llis admiration for the author of the plea for fees is without lilnit . Speaking oI
blr . Cromwell . he says (p . 94), "Tha inan whose masterful mind, whetted on th e
grindstone of corporation cuna ing, conceived and carried out the rape oí the isthmus . "
On page 103 : " Nothing seemed able to resist the influences combined in its favor (the
Nicaragua Canal) . Dlr . Cromwell, llowever, proved himself egrlal to the task," etc .

We know that he is working under a delusion cleated by the fictions of the plea fo r
fees . We know that Mr . Cromwell did not carry the rape of the isthmus, if there eve r
was such a thing . Ile liad gone to France and abandonad the conspirators to thei r
late when the revolution took place without his knowledge . We know, also, that
these extraordinary influences which Mr . Cromwell is said by his plea for fees to have
overcome did not exist, and that Representative hlepburn, and not Mr . Cromwell,
defeated the Molgan Nicaraglia bill in the House .

No wonder, then, if Mr . Ha11 has been, in spite of his excellent intention, errin g
deeply in many cases . It is because he has taken to the foot of the letter the assertions
of a document which deserves no credit whatever .

Ile tlionght it to bc equivalent to a testimony under oath when it was just th e
reverse .

We are going to point out soma oí ylr . Hall's grave, erroneous, and misleading state-
ments . They are taken as examples, but as we have said about the plea for fees thev
are not the only ones .

We have already seen him place on the 6th a document which bears and whic h
he copied with the date oí the 5th of November, 1903 . We have seen him declare
to be confidential a document which was published by all the papers oí the Unite d
States on the evening of the 6th and on the morning oí the 7th . Let us now look
at some other errors oí the same kind .

Point A.—On pago 319, Mr . FIall asserts :
"\1r . ('romwell alone and Mr . Bunau-Varilla and Dr . Amador in company, had

all malle trips to Washington, and on October 15 Mr . Cromwell, all arrangements
having been made, left for Paris to confer with the directora of the New Panam a
Canal Co . "

1 have alreadysaid, and I repeat, that sine my arrival on the 22d oí September ,
1903, to New York till a day after the Hay-Bunau-Varilla treaty was signed (Nov .
18, 1903) 7 1 rever saw Mr . Cromwell once . 1 did not see him afterwards till I met
him accidentally in the lobbies of the New Willard when I-was going out oí the lift _
Ii, was the day of the ratification of the treaty . (Feb . 23, 1904 . )

1 further do state that 1 never wellt to Washington with Dr . Amador, nor that 1_
even projected to undertake such a voyage . I believe he neither went alone nor with
Mr . Cromwell . It is when he was expectmg to do this trip with him that Mr . Crom-
well turned his l~aek upon him. Ile, oí course, in that period never could mee t
Mr. Cromwell any more . Iie was then in in intense state of fury against the mara
who he t.hougbt liad betrayed him .

To speak of a voyage in common in that period is purely a fictitious statemen t
without any basis whatever .

Point B .—On pago 324, Mr . Ilall says :
" One hundred thousand dollars was telegraphed over b

y
the Credit Lyonnais for

aecount oí the New Panama Canal Co . to IIeidelbach Ickelheimer & Co., and
credited to Bunau-Varilla . "
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He further says, on pago 327 : "On October 26, three days after Mr . Cromwell' s
arrival in Paris, the Credit Lyonnais by cable to Heidelbach, Ickelheimer & Co . ,
oí New York, opened in favor oí Bunau-Varilla a credit of $100,000 . The president
ef the Credit Lyonnais was Marius B8, aho president oí the New Panama Canal Co .
and Cromwell's chief instrument in its manipulations . "

It is a material fabrication and a most misleading one to say that the New Panam a
Canal Co . had anything whatever .to do with or even knew I had ordered to send
me $100,000 to New York, caro of Heidelbach, Ickelheimer & Co .

It is most reprehensible to thus juxtapose names and to thus give color to a fals o
and fictitious statement .

Never, as I said, was Mr. Marius Bó president of the Credit Lyonnais . The presi-
dent then was Mr . Germain, the founder of that great institution . He died in 1905 ;
his successor died lince . Never for a moment was there a question oí offering th e
presidency to Mr . Marius Bó .

The Crédit Lyonnais is an enormous banking institution with a great number o í
branch offices all over the country counting its clients by tens oí thousands. I am
one oí them. It constitutes a vertiable ineptitude to estáblish a relation between th e
transfer oí money I made through my banker, the Crédit Lyonnais, and the fact that
Mr . Marius B8 was at the same time a director oí the Crédit Lyonnais and presiden t
®f the New Panama Canal Co . Every day thousands and thousands oí such operation s
are made and none reaches the ears oí the directora nor oí the president oí the Crédi t
Lyonnais .

I feel somewhat ashamed to have to state such truisms, but it is necessary to sho w
that the spirit pervading the plea for fees is so similar to that pervading Mr . Hall' s
statements that it seems to be made under the same general influence . Now I must
come to the faets.

When Amador had reached the decision oí shaking the tyranny oí Colombia I under -
took, if he carried out the plan oí the liberation of the Isthmus, to help the first steps
oí the new Republic by prrviding her with some money if established and as soon a s
established .

My first idea was to get the money from some banking house in New York for accoun t
of the new republic . After Amador had left I began to think that in doing so I woul d
have to accept a heavy brokerage for borrowing said sum on account oí the risk attache d
to it . I thought also that nothing would interfere, if not the bankers themselves
at least some employees oí theirs were to speculate on the probability oí the event .
I saw that I was gomg to engage myself in a path where calumny would be free t o
impute to me the responsibility of such disgusting and dishonorable speculations .
I saw only one way to do away with these difficulties . It was to furnish the mone y
myself .

Then came the question oí the niethod how to have the money quickly at my dis-
posal in New York . I used always when in the Statea for my ordinary provision s
ef money in New York the bank of Heidelbach, Ickelheimer & Co .

I was used, when I needed money, to telegraph for it to branch office B oí the Crédi t
Lyonnais, and give the order to telegraph to Heidelbach, Ickelheimer & Co . to plac e
ihe lame sum at my dispoaal in New York .

I thought that they being used to these cable transfers they would transfer als o
without difficulty a much largor aum than those I used ordinarily .

The method of tranamission once settled I had next to provide the branch office B
of the Crédit Lyonnais with the necessary amount oí money to cover the telegraphi c
transfer to New York oí $100,000 .

I had then two banks holding securities in safeguard for me, the firm Balser & Co . ,
oí Brussels, and another branch office oí the Crédit Lyonnais, the branch office A . S .
ef the Champa Élysées .

I prepared in the evening of Wednesday, the 21st of October, 1903, two cablegram a
to these banks asking each oí them if it could loan me immediately 250,000 franca on
my securities deposited in its care, and in such case to remit it immediately to Agene y
B oí the Credit hyounais, Paris .

Both these telegrams were deposited at the telegraph office at 1 o'cjock a . m . Thurs -
4ay, the 22d of October, 1903 .

I copy them both :
[Translation. ]

BALSER. ,
7 rue d'Arenberg, Bruxelles .

Could you make me an advance 250,000 franes ($50,000) on the securities which you
hold in deposit for me, and remit immediately money to Branch Office B, Credi t
Lyonnais . Answer me Waldorf-Astoria, New York .

PRILIPPE VARILLA .
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[Translation .]

AGENCE (Branch Office) CREDIT LYONNAIS ,
55 Champs Elysées, Paris .

Can you make me an advance 250,000 franca on the securities you hold in deposit
for me and remit immediately money to Branch Office B, Credit Lyonnais . Answer
me Waldorf-Astoria, New York .

VARILLA .

I went to bed after sending these telegrama, and the same day, October 22, 1903, I
was awakened at 8 o'clock a . m. by the page bringing the first answer.

[Translation .]
PHILIPPE VARILLA ,

Waldorf-Astoria, New York .
We consent advance 250,000 on securities deposited for three months, unless we

agree for prolongation . We are remitting Credit Lyonnais Branch Office B .
BALsER .

OCTOBER 22, 1903-6.36 A . M .

The second came at 11 .10 a . m. from the Credit Lyonnais :

[Translation .]
BUNAU-VARILLA ,

Waldorf-Astoria, N. Y.
We are in aceord for 250,000 francs which we transfer to your aecount Branch Offic e

B . Letter follows .
CREDIONNAIS .

Nothing remained but to give the order oí transfer to New York to Branch Office B .
1 waited three days, so that the regular exchange oí letters could be made and 1

cabled :

AGENCE (BRANCH OFFICE) B, CREDIT LYONNAIS ,
Place Bourse, Paris :

First, you must have received 500,000 francs from Balser and from Branch Office
A. S . Second, inform Heidelbach, Ickelheimer to give me against drafts emitted
by me all sums 1 may want up to the limit oí 500,000 francs, as it is done for letters
credence . Third, answer me at Waldorf-Astoria, New York .

PHILIPPE BUNAU-VARILLA .

This dispatch was sent from Highland Falls on Hudson on Sunday, 25th oí October ,
1902, at 6 .30 p . m .

The following day before noon the answer came . It is dated October 26, 11 .38 .

BUNAU-VARILLA, PHILIPPE ,
Waldorf-Astoria, New York :

For crediting we are making necessary transfers by cable ; please confirm instruc
tions by letter .

CRE DIONNAIS .

This is the whole story of the origin oí the $100,000 with which 1 financed the first
days oí the new Republic . If it had suecumbed, I would have lost this money .
I thought that by incurring this risk 1 would be protected from all blame whateve r
mayy happen . But I was mistaken . The first theory made public was that on the11 oí January, 1904, in the article brought by Mr . Jonas Whitley, Mr . Cromwell' s
press agent, to the World . It says that this sum was furnished by a syndicate of low
s eculators, oí which I was the head and inspirator . The last theory as told by Mr .
Hall, again oí the staff oí the World, is that it was given me by the New Panama Cana l
Co . aceording to the orders of Mr . Cromwell, who arrived in Paris, if Mr . Hall is truthful
on this point, three days before the 26th of October . As it has been seen, my dis-
patches were written in the evening oí the 21st and sent at 1 o'clock in the morning
af the 22d oí October .

Point C.—Speaking of the loan made by the Bowling Green Trust oí another
$100,000, guaranteed by Mr . Cromwell's securities, Mr . Hall always confounds the
dates and mixes up thé whole affair . On page 461 we see, in answer to Mr. Cline,
asking if Mr . Cromwell advanced some money to these parties prior to the revolution ,
Mr . Hall answers, after speaking, as I said in the prevlous polnt : "There was aleo a
loan of $100,000 from the Bowling Green Trust Co . secured, as I shall show you later ,
by securities deposited by Mr . Cromwell ."
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Also, on page 401, Mr . Hall says that the money of which Amador spoke to Gen.
Tovar, on the day following the revolution, was furnished—$100,000 by the Credi t
Lyonnais for the French Canal Co. and $100,000 by the Bowling Green Trust Co .—on
the securities deposited by Mr. Cromwell .

All that is pure inventiori, as to dates and faets . We know the history of th e
$100,000, which was my own money . In repeating this same false statement about
its origin, Mr . Hall does not make it less falso . About the loan of the Bowling Green
Trust Co ., It was made after Mr . Cromwell had been able to make his reconciliation
with Amador and the delegates when they arrived en the ]7th of November, 1903 ,
in New York .

The day following, the treaty giving the guarantee of the United States was signed .
After that there was no risk of any great importance . Whatever was to be the fate of
the ratification of the treaty, Panama could not be abandoned by the United States ,
If it had reverted to Colombia, it would have been peacefully done and the sum s
advanced would have been thus protected . It is for this reason that en Novembe r
25, and not before the revolution of the 3d of November, Amadorand Boyd signed an
agreement with the Bowling Green Trust Co . This is stated by Mr . Hall himself en
page 427, but he does not remark it . lf it was secured, as it is raid, with securitie s
deposited by Mr . Cromwell, the risk was infinitesimal then . It is a whole alteration
of the truth of events to confound this loan made after the treaty was signed with money
advanced at the very start of the Republic . Gen . Tovar can not have heard Amado r
speaking en the 4th of November of money resulting from an agreement which wa s
signed on the 25th following. This seems obvious for anvbody but not for Mr . Hall .

To displace, as Mr . Hall does, the date of this loan gives an absolutely fictitiou s
part to Mr . Cromwell ' s situation when the revolution burst out .

Point D .—A1r . Hall is under the sort of hypnotic influence created by the belief
in the plea for feos which seem as well as to have extended itself to Mr . Earl Harding
in his só-called " statement of facts " in variotis important points . Mr Hall is dispose d
to think Mr . Cromwell had an extraordinary power not only on men but en the future .
He speaks of "Cromwellian piece of diplomacy" (p . 276) ; of "Hay-Cromwell instruc-
tions " (p . 289) ; of the " Cromwell-Hay" draft of treaty (p . 268) ; of the President of
the Credit Lyonnais being Cromwell ' e chief instrument in France (p . 328) ; of Crom-
well ' s masterfitl mind which conceived and carried out the rape of the Isthmus (p .
94) . lle says that A1r . Cromwell conceived and with the assistance of Mr . Roosevel t
carried out the rape of the Isthmus and the establishment there of this ]ittle republic .

We have seen how Mr . Cromwell must be held as completely innocent of having
carried out what Mr . Ha]] calls the rape of the Isthmus . It remains to show that h e
was also completely ittnocent of the conception of it .

In order to demonstrate his theory Mr . Hall, on pp . 296-297, quotes an artiele of
the World which was published on the 14th of Jture, 1903, and wired from Washington
in the evening of the 13th . Mr. Hall pretende the substance of this article foreseem g
the revolution was brought to the World by Mr . Roger L . Parnham, the press agen t
of Mr . Cromtt-ell, after a long conference at the White House between the latter gentle-
man and Mr . Roosevelt .

Mr . Hall sees there the undeniable proof that the 13th of June, 1903, was the da y
of the famous conception in Mr . Cromwell's masterful mind of the Panama revolu-
tion. Mr. Hall in his enthusiasm for Mr . Cromwell ' s master mind not only gives him
the Credit of khe conception but also of the supernatural foresight of deciding then tha t
the revolution would take place on the 3d of November following . Oí course al l
of that is pure fiction .

At noon in Paris on the 13th of June, 1903, a cablegram was forwarded by me to
President Marroquin in Bogota via New York . It was then 7 o 'clock a . m. in New
York. The, message therefore passed over the American vires between seven an d
eight in the morning of the 13th of June .

lt was nade public by the Sun of June 27, 1903 . Though 1 had not requested it s
publication I drd not make a mystery of it . 1 copy it from the Sun :

PARIR, .I77ne 13, 1903 .
MAnxoQulN, President Iiepic.blic, Bogota :

Bug to submit respectfully following :
1. One must admit as a fundamental principle the only person that ma,y buil d

the Panama Canal now is the United States, and that neither European Government s
nor private financiers would dare to frght either against the Monroe doctrine o r
American treasury for building Panama Canal, in case Americaus return to Nicaragua ,
if Congress (Colombian) does not ratify treaty .

2. It results from this evident principle that failure of ratification only opens tw o
ways :

Either construction of Nicaragua Canal and absoluto loss to Colombia of the incal-
culable advantages resulting from construction on her torritory of the great artery of
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universal commerce, or construction of Panama Canal after secession and declaratio n
of independence of the Isthmus of Panama under protection of the United States, a s
it has happened with Cuba .

3 . I liope that your elevated patriotic poliey will cave your country from the tw o
precipites where would perish elther the prosperity or the integrity of Colombia an d
whither would load the advices of blinded people or of evildoers who kvish to reject
treaty or to modify it, which would amouni to tbe lame thing .

PHILIPPE BUNAU-VARILLA .

As 1 said, I made no mystery of this cablegram, which 1 sent in dear lauguage . It
is a striking thing that having passed through the United States in the morning of th e
13th an article was prepared exactly on the same lino by Mr . Cromwell on the evening
of the same day .

It may llave been telegraphed from Paris by come person who knew of it ; it may
have filtered through the mfidelity of some employee of the telegraph company whe n
it passed through the United States .

There may be only a simple coincidente . At any rato, whatever may be the
reality, the faets show that the paternity of the conception can not be attributed to
the masierful mirad of Mr . Hall ' s hero .

1 liad already at the end of the preceding year made a very forcible allusion te th e
secession in another cable to President Marroquin . It was tlicn in order to break
Mr . Concha's resistan( , (, to a canal treaty . A few days after sending this message t o
President Marroquin iilr . Concha left the legation of Colombia and was substitute d
by Mr, Ilerran, who signed the Hay-Herran treaty .

Here is the text of this important cablegram sena to Presidente Marroquin by inc o n
November 23, 1902, at 8 .50 a . m ., from New York :
MAPROQUIN, President Republic, Bogota :

Extremely perilous situation justifies my submitting following considerations :
Suspension of signature of ireaty Panama Canal on the eve of meeting of Congress

has only thrce issues cqually damaging for the vital interest of Colombia .
Eillier the final selection oi Nicaragua as the Spoonor law orders ;
Or t11e loss of all the way conquered aud indefinite prorogat,ion if at the end of

next h'ebruary, when actual Cougn ss ends, everytliing is not voted and settled ;
Or the creatlon of internal~ional events of tlic liighest gravity, of which might resul t

that i,be canal be made at Panama against Colombia costead of bcing made with her
amicably .

Only hope i8 decisive radical ac•lion of ihc supreme Government of Republic .
BUNAU-VAPILA ,

I~raldOT f -~] .S t0i'ia .
If the conception of 1111 , Panama rew>lution can be found n.nyu-hcre, it is in. this

telegram sent one year miaus 20 days be.fore it bursl out . It was not al all by Mr .
Cronnvell on ¡,]le evening of the 13th of June . 1903 .

But the knowledge of all these faets is in possession oi all those who were personall y
interested . It has found its vivid expresslon in the cablegram which Presiden t
Obaldia sent me when his predecessor Amador died, after liaving been the foinider an d
the firsi, president of the new Republic .

I liad sent the following telegram from Paris to Mr . Obaldia, the president of tli e
Panama Republic, on May 3, 1909 :
" OnALnIA, Pre.,iden .t Republic Panama :

"At the moment of the deaih of your illustrions predecessor I wisll to express t o
your Excelleney how much 1 sbare the solrow of the Republic which Amador has s o
much contributed to establish . Ilis naipe will remain forever associated with the
work of the free union of thc two gleat oceaus of the earth, a thing which, if it liad no t
been for the foundation of the Republic of Panama, wotild have remained a mer e
chimera .

"My mind goes back with emotion to the tragic instant of September, 1903, when
Amador betrayed and abandoned came to entrust to me his despair and when we hav e
undertaken together the liberation of the. Isthmus which was the basis of the realiza-
tion of the `Straits of Panama . '

"His heroic patriotism led te successfnl issue the revolution of the 3d of -November .
The morder of oppression has unebained pnomess .

13uNAU-~ r :~ xua: a . "
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I received en íllay 13, 1909, the noble expression of the sentiments of the people of
Panama by the President of their Republic . It was published by the Paris Herald of
May 15, 1909 . It reads :
PRILIPPE BUNAU-VARILLA, Paras :

I am thankful for the share you take in the grief caused by the death of Presiden t
Amador . The remembrances you recall have deeply moved the public sentiment .
It is a pago of our history. Our people will keep forever engraved your fruitful
services and put in preeminent place the name of Amador and your own . The nationa l
gratitude gives them the title of Benefactors of Panama .

OBALDIA .
These sentiments based en faets intimately known on the Panama side may be pu t

next to a similar expression of sentiments based on faets known on the American side .
On May 12, 1904, say more than two months after I liad ceased to be minister at Wash-
ington and I had returned te my home in Paris, Secretary Hay wrote me :

"It is not often given te any man to render such a service te two countries and to th e
civilized world as you have done . "

Such public manifestations very easily break the threads of the spiders of fiction .
The impartial man easily finds where the trush is in spite of the efforts of imaginatio n

excited by fancifirl theories .
Point L .—?tlr . Hall seems te take a special pleasure in giving me a perfectly ficti-

tious part as to my relations with the New Panama Canal Co . He calls me, on pag e
423 : "The French Panama Canal minister . " On page 317, he represents me as sum-
moned in haste from Paris in order to comfort Mr . Amador .

Mr. Hall says : "Just in time for Mr . Cromwell * * * to cable to Paris and
have Bunau-Varilla take the first steamer across . " Mr . Hall adds : " Unfortunately
I do not have the cable that I believe Mr . Cromwell sent te the New Panama Cana l
Co . to have Bunau-Varilla sent over here, but that cable is also among the archives
of the New Panama Canal Co ., which are the property of the United States and whic h
are still in France, kept in the vaults there . "

This is the most injurious statement for me . The dispatch which Mr. Hall onl y
believes to exist but the place of which he distinctly known with precision is in line
with his other fietitious assertions . It has the lame degree of veracity as his assertion
that a document published en the 6th of November in all the newspapers is confiden-
tial . It has the same degree of veracity as his assertion that Marius Bó was Presiden t
of the Credit Lyonnais when he never was . It has the same degree of veracity as his
assertion that en the 4tb of November, 1903, Amador had spoken of money advanced
by the Bowling Green Trust Co ., when the agreement with that trust company wa s
made on the 25th following . It has the lame degree of veracity as the statement tha t
the New Panarna Canal Co . sent me $100,000 for financing the revolution, when by the
documents reproduced I have shown this sum to have been sent from my own mone y
without anybody's cooperation .

I say and repeat that my position toward the New Panama Canal Co . has alway s
been inimical, because I strongly blamed their weak poliey which has led to the lós s
of the Panama Canal . There was neither cordiality nor any relation between us .

CONCLUSION .

After showing that the Story of Panama is based upon a document, Mr . Cromwell' s
plea for lees, entirely devoid of veracity, I have shows the additions of Mr . Hall t e
be strictly in conformity with the spirit of the plea for fees, so that they seem to b e
written by, the same hand .

lt would be without end if I «-ere to show all the imaginary facts told by Mr . Hall .
The statement he attributes falsely to me, aceording to which 1 have said to Mr . Don C .
Seitz that Mr . Cromwell had made a contribution of $60,000 to the election fund in
1900, is also a pure fiction (p . 1121 . 1 nes-er thought, and therefore never said, suc h
a thing . In 1902 when Mr . Cromwell came to see me for his reinstatement, I aske d
him if there was an aceount pending with the company . "No, " said he, "only a
trifling matter of one or two thousand dollars . That's all . "

If he had a claim of such magnitude he would have told me then .
It would be tiresome to follow every error ¡oto the labyrinth of imaginary statement s

of Mr . Hall . It would also be below my disdain to castigate come personal misstate-
ments about nlyself . It might lead to the belief that 1 am writing this iu a persona l
intention . A scurrilous attack more or less does not trouble me .

It is a penalty mes have to pay when thev work for great tlriugs . My compensatio n
is to have brought back Panama to life . It is a sufiicient reward for me and it make s
me forget tbe powciless attacks directed against me in this long stru,gg le for truth .



THE STORY OF PANAMA .

	

43

We must set a limit to such a study, and say in conclusion that the atatements o f
Mr . Hall on all the important points must be considered as having the sa.me value a s
the plea for fees .

Therefore the basie and principal element of the Story of Panama, as told by Mr .
Hall, the plea for fees, as well as his personal additions, form a whole which is entirely
devoid of the atable foundation in truth necessary for writing the Story of Panama .
The whole thing brought before the Committee on Poreign Affairs must be considere d
as a fiction . This fiction is formed by true facts associated with wholly imaginary ones ,
the mass being combined with adulterated aecounts of events so as to fit the faney of
the writer . It is entirely unworthy of the hospitality it has received in the congres-
sional documentation .

P . BUNAU-V ARILLA .
PARIs, illarch 29, 1912 .

53 Avenue d'Iéna.

By direction of the chairman, the following letter is included in th e
record :

PAVEY cg: MOORE ,
ATTORNEYS AND COUNSELLORS AT LAw ,

New York, Feb?-?iary 21, 191' .
HOn, HENRY D . FLOOD ,

Chairman ót the Committee on Foreign Affairs ,
Mouse of Representatives, bláshington, D . C .

DEAR SIR : In my testimonybefore the Committee on Foreign Affairs on l~" ebruary 19,
1913, in referente to the revolution in Panama, I stated that at the request of you r
former chairman, Mr . Sulzer, I had made efforts by correspondence and by persona l
interviews with Mr . Philippe Bunau-Varilla in Paris in September to arrange for hi s
appearance before the Committee as a witness, and that he had been unable to com e
to this country for that purpose . You can imagine the surprise with which 1 learne d
upon my return to New York that Mr . Bunau-Varilla had arrived in New York on th e
mornfng of the 19th about 10 o ' clock, and that at the very time 1 was testifying in
Washington he was seeking me in New York . This coincidente was due to the follow-
ing circumstances :

Mr . Bunau-Varilla left Paris on the 21st of January for Mexico, where he has larg e
interests in petroleum lands . He had no intention of coming to New York, and I di d
not know that he was going to Mexico . Before he arrived in Mexico the revolution
had broken out and he considered it unsafe to enter that country . He werrt to Lo s
Angeles to meet some of his associates in the petroleum enterprise and waited ther e
in the hope that order in Mexico would be sufliciently restored for hico to carry ou t
his project of visiting their property irl Mexico . The continued disturbarrce in Mexico
made any such trip dangerous and impossible . Before leaving Paris he had made
definite engagements which compelled him to be there at the end of February . He
remained ni Los Angeles until he had just time to catch the Steamship Provence ,
which sailed from New York on the 20th of this month . llis decisiort to come through
New York on his return was taken at the last moment .

I did not know that he was in this country . He did not know the q uestion oi Panam a
was still under investigation by the Committee . There had been no communicatioi t
between him and me on that subject lince our last interview in Parió in September ,
when he had given a definite decision that he would not be able to come to this countr y
this winter .

It had been agreed between ns that 1 should endeavor to secure the correction o f
the fundamental error which Tan through the entire¡ nvestigation . That fundamenta l
error was that the New Panama Canal Company and Mr . Cromwell viere the sole
souree of all activity in regard to the Panama Canal in this country prior to its adoptio n
by the TJnited States . It was desirable that it should elearly appear on the record:
of your investigation that the activity of Mr . Bunau-Varilla in the niatter tizas tvholl y
independent of the initiative of Mr . Cromwell or the New Panama Canal Comp ny .
With that point made olear, there can be a corred deterrninalion as to )Nben- th e
responsibility for the revolution in Panama rests .

It was ingmssible for Mr . Bunau-Varilla to delay his departure for Paris ; aw3 he is
of the opinion that my testimony has corrected the fundamental Crrnr which ha s
colored the previons presentation of faets . If Mr . Rainey wishes furthcr details a s
to the partícipalion of Mr . Bunau-Varilla in the aecomplishment of the rndcpcli+ onc e
of Pamtn]a, Mr . Bu7iau Varilla will Ínrnish him as complo te informatiun as p~~ssibl e
on all such qucstions .
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Mr . Bunau-Varilla begged me to express to the conunittee his regret that due t o
my lack of knowledge of his movements and his lack oi knowledge oí the continuanc e
oí the investigation, that I should have been put in the position of testifying to his
inability to come to this country when he was actually in the country .

	

-
Mr . Prentice joins with me in this expression of our regret that by reason oí ou r

lack of information as to Mr . Bunau-Varilla's whereabouts the committee may have
received an incorrect impression . In order that our position on this point ma be
made clear on the record, we respectfully request that this letter be printedas part
oí my testimony .

I have the honor to be, yours, very truly,
FRANK D . PAVEY .



THE STORY OF PANAMA.

No . 1 .

HEARINGS ON THE RAINEY RESOLUTIO N

BEFORE THE COMMITTEE ON FOREIGN AFFAIR E

OF THE HOUSE OF REPRESENTATIVES .

JANUARY 26 AND FEBRUARY 9, 1912 .

45





THE STORY OF PANAIIA .

COMISUTTEE oN FOREIGN AFFAIRS ,
1I0USE OF REPRESENTATIVES ,

Jan,uary 26, 1912 .
Mr . SULZER (chairman) . Gentlemen of the committee, we will tak e

up this morning Mr. Rainey 's resolution relating to Panama .
The resolution reads as follows :

[H, nes. 32. Sixty-seeond Congress, first session .l

Whereas a fnnuer President of the United States has declared that he " took "
Panama from the Republic of Colombia withont censulting Congress ; and

Whereas the Republic of Colombia has ever since petitioned this country to submi t
to The Hague tribunal the legal and equitable question whether such taking was
in aecordance with or in violalion of the treaty ihen existing beriveen the two coun-
tries, and also whether such taking m-as in aceordance with or in violation of the well-
established principles of the law of nations ; and

tt' .hereas the Government of the 1Tniied States professes its desire to submit al l
international controversies to arbitration and has conducted treaties with many othe r
nal,ions agrecing to submit all legal quesdons to a.rbitratiorn, but has steadily refused
arbitration to the Republic of Colombia : Therefore be it

Resolved, That the Committee on Foreign Affairs of tbe House of Representative s
be, and the salme hereby is, directed to inquire into the lame ; send for books, papers ,
and docrnments ; summon -witnesses ; lake testimony ; and report the lame, with its
opinion and conclusions thereon, to this }loase with all convenient speed .

Mr. Rainey, you can proceed .
Mr . RAINEY . Mr. Ch,lirman, the hearing the committee has s o

kindly aceorded me is on lIouse resolution 32, of the first session
of the present Congress, tt-hieh_ I introduced on the 16th day of las t
Apri1 .

lit the present time before this committee itis my purpose to mak e
out, ir I can, a prima facie, case, and I think when tt-e :jet through
presenting the evidente to the committee you will agree that we Lave
made out something more than a prima facie case .

Note, in the first place, it might, be important for the conimittee t o
knottr .just what the propositiotis of Colombia are in this Inatter i n
order to short- you the things Colombia could not ask for under he r
own proposition .

O.n October 21, 1905, the Coiomblan minister at Washington pre-
sented to our State Department a recapitulation of the, m cuts whic h
preceded the allegcd revolution wi the Isthlnus of Panama and aske d
for arbitration, and in a subsegrent : note on April 6, 1906, he liad
Chis to say in a letter to our State Department :

I note the fact that in your comnrnulicatiot : iSe( , re.tary Root's) ft is stated for th e
firet time on behalf of your Government that the United States espoused the cause
of Panama, the language being :

"Nor are we willing to permit an .v arbitrator te, determine t.he political poliey o f
the L'nited States in follmR-mg its ~en,c uf right, and justice by- esponsing the cause o f
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this weakpeople against the stronger Government of Colombia, which had so long hel d
them in lawful subjection . "

I must eay that the question between Colombia and the United States is no t
whether Panama was justly entitled to assert independence, but whether the Unite d
States was under obligation by treaty or by principies of international law, not to d o
the things which it is admitted were done by- the United States after the declaration
of Panama's independence was made .

If the aets of the United States were lawful and right this loss musa fall opon Colom-
bia . If, on the other hand, this loss -,vas wron g iully occasioned by aets of the United
States done in violation of the provisions of the treaty by a-hich the United State s
has obligated itself or in violation of principles of iuternational lave to which the
United States has assented, then the United States is lawfulh bound to compensat e
Colombia for the damage this done to her .

In orden to facilitate a decision by the Govermnent of the United States in case i t
can not yet seo that it is lawfully bond to compensate Colombia, I propone, on behal f
of Colombia, that the United States aud Colombia forthwiih enter into a conventio n
for the purpose of securing an impartial judgment upon the following strictly lega l
question :

1. Did the treaty of 1816 oblígate the United States to maintain the sovereignty o f
Colombia over the Isthmus of Panama against menace or attack from any foreig n
power and against internal disturbances that might jeopardize said sovereignty ?

2. Did the treaty of 1846 obligate the United States to refrain from t~aknrg stops
which would hinder Colombia in maintaining her sovereignty oven Panama by sup-
pressing rebellion, revolution secession, or internad disorder ?

3. Did the treaty of 1846 grant to the United States the right to take these stops
which it is admitted were taken by the United States to prevent the landing of troop s
in Panama and the suppression of the rebellion ?

, l . Did the treaty of 1846 leave the United States free lawfully to take the step s
which it is admitted by the United States were taken as regards Panama ?

5. Did these aets of the United States which it is admitted were taken preven t
Colombia from taking the stops necessary to suppress the rebellion and to maintai n
her sovereignty over the Isthmus ?

6. were the admitted aets of the United States in respect to Panama in violatio n
of principles of international law which have been recognized by the United State s
as binding opon nations in their dealings with each other ?

7. what damage, if any, has been occasioned to Colombia by aets of the Unite d
States, wbich are admitted bv the United States, and which may be adjudged a s
having been in violation of obli g lions imposed upon the United States by the treat y
of 1846 or by principles of international law to which the United States has assented ?

The CUAIRMAN . The treaty of 1846 was in force at the time of th e
establishment of tbe Panama Republic ?

hlr . RAINEY . Yes, sir . It was in force; at the time, and the treaty
of 1846 contained the provision which I will read now to the com-
mittee . The committee is familiar, of course, with these tlrings and
with much of the evidente which I propose to produce this morning .
What I now want to do, in order to assist the committee, is to assem-
ble the available evidente on this question so that it may be pre-
sented together. Now, it eYists in a great manv differelit places
and it is a difíicult matter to find it .

The treaty of 1846 contained this provision :

The United States guarantees positively and et3icaciously to New Granada, by the
present stipulation, the perfect neutrality of the before-mentioned Isthmus, with th e
view that the free transit from one to the other sea may not be interrupted or embar-
rassed in any future time while this treaty exists ; and in consequence, the Unite d
States also guarantees in the same maimer the rights of sovereignty and propert a
which New Granada has and possesses over said territory .

That the treaty which was in full force on the 3d day of November ,
1903, when the revolution oceurred . Two days afterwards our State
Department directed our representativa on the Isthmus to enter int o
relations with the Republic of Panama . On the 18th day of Novem-
ber—less than two weeks—aboút two weeks after the revolution on
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the Isthmus, we entered into a treat :v with Panama, the very firs t
section of which reads as follows :

The United States gttarantees and will maintain the independence of the Republi c
of Panama .

Cherc was in force on the 3d dav of November and on the lSth da y
of November, between the United States and New Granada, no w
Colombia, a treaty by which the United States guaranteed to Colom-
bia the rights of so~vereignty and of propertp which Colombia had o n
dic Isthmus of Panama. Witthout the consent of Colombia an d
agtinst hcr protest, and she has bemt ¡wotcsting ever súme, the l7nite d
States at the same time with thia treaty in full force guarmóced to th e
new Republic of Panama its, indepeudence as against the sovereigiity-
of Colombia, which we guarantced to protect .

31r . SrrAxY . N hat, date did the United States guarantee the inde-
pendellee of the Republic of Panama ?

Mr . IZ .atxEY . 'Che treatti was conclnded on the 180) dav of Novem-
ber, 190 :3 . It mas ratified bv the Senate on the 23d dati of February ,
1901 It «as ratificó bv the President on the 25th dati of Februars-
1904 ; ratifications wcrc oxchangcd on the same dati- ; and it was pro-
claimcd on the 2óth dav of February, 1904 .

Mr . S11ARP . In regard to the protests to which vou referred a .
inoment ago, of thelinited States of Colombia agabat the Uníted
States recognition of the Republic of Panama, how recentl .- havc
tliose formal protests beca made ?
=. RmNEO Thcv llave becas continucd tintil the present ntonaent .
Mr . SnARP . Iii what forro ?
11r . RAINEY . ~ ariotis letter g betweeat thc representatives of Colom-

bia and our State Department anal, last of all, perhaps, a protest o f
the representative of Colombia here against the simecit madc 1) -
Presidcnt Roosevclt out on the Pacific coast in which he admitte d
that lw "took Panama" ; and he said in effect there were two courses
for liini to par ue eithcr to do as liad been done-1 arn not quotin g
])¡ni cxactlh- or subntit a state document to Congress, which Con-
gress would be debating tiet . But he said, -1 took the Isthmus, and
while the debate gocs on notiv the work on the camal goes on also . "
`I'lie letter I llave mealtioaied is a most vigorous protest made by -
Colombia against the taking of thc Istlunus, .

Mr . SnARP . IYhat date was that not to bc exact, bit within the
past vear'?

11r. 1ZAix= Yes, sir ; within tlte past year . It ivas, 1 think, las t
April .

Mr. Silmi p . Now flil-ther . Wilat remede- or reparation- -
W RA"EW I might also sal- Nvidt reference to the present minis-

tcr froltt Colombia, who has been ltere only a sb_ort time, that one of
ltis fnst acts was to protest agán to tl u, Stntc Depail nient, agnin askin g
for un arlátrati m of tbd quest"i .

Mr. Silmw . The Republic ol, Paautma ]tus now been in existence
and for mane- vears rveognized by this conntry, which, of cocarse ,
doesn't make 1 A Aght ; I don ' t c.laim that it does, but ltaving
been inezistcnce for araiunber ol , years, having formed a Governmen t
and exercised governmental funetions, what remed.v or reparation at
tlás tizne does the Il úted States of Colombia expect to scenre, (Ther
b.v tic adoption of tllis resoltution or ano- othcr for111 ol , procedure?
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Mr. RAINEY. Certainly 1101 the return of lier territor ;y . Certainly
not the abandonment of any of our property on the zona. . Colombia
is still demanding that we submit the matter to arbitration with a
view of ascertaining whether diere has been a violation of the law o f
nations, and if diere has been such violation, then the question come s
up as to how much damages she is entitled to receive .

Mr . SITARP . For which a money compensation ought lo settl e
Mr. RAZNEY . A nroney compensation is all . That is all we can do .
Mr. SxARP. I thorrght so, at this time .
Mr . RArNEY . It is so late . The Republic of Panama has been rec-

ognized by ma,ny of the great nations of the world . W e can not
destroy that recognition if we want to do so . The question can only
be a question of indemnity .

Mr. SHARP. Tire Government of Panama is recognized everywhere
now ? No nation is witlilrolding recognition on aecount of the questio n
of its establishment ?

Mr. RAZNEY. No, sir ; nOt at all . Thev are all recog•uizing th e
independence of Panama . There is uo question about 11 Zloty . It iS
established forever. The only nation that could ever interfere wit h
it would be tlus Nation itself, if we ever should conclude to inne x
Panama . I pope we never will .

Mr . SnARP. Perhaps I ought to keep this in ruind . N hat, if any ,
consideration or reparation has ever been made by the United State s
Government to the United States of Colombia for recognizing or aid-
ing in the establishment of this independence of Panama ?

Mr . RAZNEY . None whatever cxcept that a little oven i year ag o
three treaties viere negotiated 11ere in this country . Under our con-
tract with Panama, we were to pay her $10,000,000 for her relinquish-
ment of her sovereignty on the Canal Zone, and then we agreed to pa y
her

Mr. SHARP. Pay wh0 ?
Mr. RAZNEY . Panama . lVe agreed to pay her, cornniencing in

1913, $250,000 a year, and there is still in controversy the question a s
to the ownership of certain of tlre Panama Canal shares of the French
company in Paris amounting to a considerable sum of money . The
treaties we negotiated here between this country and Panama ,
between this country and Colombia, and between Colombia an d
Panama provide that, cornmencing with 1913, if I remember note, w e
should pay, not to Panama but to Colombia, for a terco of years this
$250,000 rental ; and these treaties also provided for the payment t o
Colombia of $10,000,000 by the United States upon relinquishrnent
by that country of her rights of sovereignty over certain little islands .

Mr. KENDALL . What was tlrat proposition ? 1 understand th e
tercos of it . Was it a bill introduced ?

Mr. RAZNEY . No, sir ; tlrree treaties were negotiated bv the United
States by whicli our State Department virtually conceded the clainis
of Colombia and endeavored to satisfy them by making tiris arrange-
ment between the three nations ; the $250,000 per year that we cOnl-
mence to pay Panama in 1913 Under these proposed treaties was t o
be paid, not to Panama but to Colombia .

Mr. CLiNE. Did Colombia participaste in that agreement' ?
Mr. RAZNEY. I3er representativa here did, and the representativ a

of the Republic, of Panarna participated, and we participated in these
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treaties liere ; tLley were immediat:elV afterwards ratilied by P<tnalna .
I think Colombia ~refused to ratifv them .

Mr. KENDAI<L . The Colombian a Government disavowed i t
Mr . RAINEY . They refused to ratify the treaties . Panama is th e

only one of the three Governments that ratified the treaties . The
refusal of CoLombia to ratify led to a period of nonaction in our
Senate .

Mr . FOSTER . Will yoti permit just a suggestion? First, while the
original arrangement was that we were to begin in 1913 to ppa y
$250,000, under the new arrangement we began ea.rlier than that .
We have already apero >riate(1 $500,000 and last year, as long as the .
Inoney liad uot be gin ta en, we didn't appropriate the money .

Second, that the $250,000, was the arrangement between Panam a
and Colombia for the amount that Panama really owed Colombi a
as her }})art of the national debt, and so on .

MF• . RAINEY . hon are right about that—and the $250,000 is the
rental Nve agrecd to pay Panama per year for the tuse by us of the.
Canal Zone .

Mr . FOSTER . Between us aud Panam a
Mr. RAINEY . Y eS .
Mr . FosTER . And we agrecd to pay it over to Colombia instea d

of pay it to Panama ?
Mr . RAINEY . Yes .
Mr. FosTER . And Panama agre,ed to that because of her share o f

the orntstan.ding national debí '?
Mr . RAINEY . Yes : that Nvas the consideration .
Mr . KENDALL . That was in discharge of obligations existin g

between Panama and Colombia ?
Mr . RAINEY . Yes, sir .
Mr . CLINF. . In satisfaction of any damage s
Mr. RAINEY . The willingness of our State Department to ente r

into those treaties shows that this department recognized ('olombia ' s
claims, although we do not admita it in these treaties . The origil).
of the $250,000 proposition is this : 'hhe Panama RaiIway R Steam_
chip Co., a New Jersey corporation, agreed to pay Colombia $250,000
rental a year for a right of wat across the Isthmus of Panama, an d
they continued that payment until the independence of Panama ,
At the time when the independence occurred and for some 13 year s
prior to that time the Panama Canal. Co ., first the old and then the
new conlpany, owned a controlling interest in the railroad, and thes e
French companies pa,id the rental .

Now Nve own the railroad, and this amount heretofore paid a s
rental for the railroad right of way we are paying now to Panama a s
rental for the Canal %one, and by these tliree treaties we were to pa y
it, not to Panama, but to Colombia .

Mr . SHARP . The ostensible purpose, and perhaps the role purpose ,
in this Gos-ermnent recognizing the independence of Panama agalns t
the protests of the United States of Colombia was to facilitate th e
huilding and construction of this canal, was it not ; so as to secur e
rights to cross the Istbmus and go ahead and build the canal ?

AIr . RAINEY . I think that was it ; yes, sir .
Mr . KENnALL . The acknowledgment of the independence occurre d

on the l nth of November bv this Government ?
Mr . RAINFV. YVs, sir .
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Mr . I1Ey7) .V .L . Recognition, I mean ?
Mr . RAIX= Yo ; the Magnition of Panuma sic snwd in m" iddl -

arter tlre revolution .
Mr . hESll.U,L . That mas the 4t1i, therr ?
Mr . II .~IxI .Y . Yes, sir; or perhaps it was tli , Mi when our Stat e

D(,partinent cabled to our represontative to recognize the dv fact o
govertum.ent . The 6th da - of November mc commenced to recogniz e
the represvntatives of the new Punama. Republí .

Air . lMIDALL . Prior to that time for a nurnbu d Tos there had
bcen negotiatiorrs between the United States and Colombia looking
to Colombia relinquishing a strip across tlrere for canal purposes ?

Mr . RAINFY . That, among other things . Yes, sir .
Alr . KENDALL . 1 o you rernernber the amount of monev we lrad

tendered leer for the surrender of her soyereignty there
MI - . RAINEY . I think we tendered $10,000,000 : sotnetlhing likc

that .
DIr . ITEIMALL . 820,000,000 at one time'?
Mr . RAIxEY . Perliaps «-e did .
Nfr . KExnALL . Colombia refusc d
3Ir . RAIVEY . 1\o ; Colombia at no time demanded largo payment s

from the United States . That is an inipression that has bcen spread
abroad in this courntrv, but you -,vill finó when this evidente is all i n
that at no time did Colombia expect the United States to par- mor e
than 540,000,000 for the canal . Mat she was claiming mas á huyer
interest herself in the $41000,000, or and- amount that tivc viere goin g

May the French cornpanies. In 1004 the charter she had gis>en the
ch conwany, and all legal extenions of it, exldmd . 1 lds charter

1_>roided that the General Assembh- of Colombia niu,t approve an V
act of the President of Colombia in extending the charter . This
ebarter expired in 1904, and the President of Colombia extended it
himself, wíthout any authority fronr the General Asseinbly, for 1 0
years . The positiorr of Colombia was that in 1904 all thia pnTerty
would revert to Colomhia . She has always denied the legalit~r of
the extension made after 1904 bv the President of Colombia ; and
her position mas that, in view of the faet that bv its very venus th e
contract «--ould soon expire, and cohen it (111 ex]ni a11 tlie «-ork th e
French company had done on the Isthuius would revert to her, tha t
she ought to get a share of the $40,000,000, the consideration w e
proposed to pay the French conipanics . There mas at no time an y
demand on her part that the United States in<°rea,c its expendi-
tures . As far back as 1869 a treaty «- as proposed between thi s
country and Colombia by whi lh Colombia agreed to evervthing me
wanted her to agree to irn the matter of a canal acruse Ille lsthnrus .
That treaty we never ratified .

Mr . CLiyE . Is it your c(mtmi on that the libed States exer, isc d
undue haste in the rec enhi m of the RepubBe of Pauama Tlav its
status was established and that President Rousevelt did so fcr th e
purpose of promoting and handling the Panam Z Canal ?

11r . RAISF.Y . It is my contention that the rvlwosentatives of tlú s
Coveriunent made possible the rcvolution on the Istlunus (4 Panama .
That had it not been for the interferente of this Gov(gaai ent a sue-
cessful revolution could not possibly haye oceurred, and I conten d
that this Governinent yiolated the treaty of 184(1 . 1 will he able to
produce evidente to show that tlrc der laration of indep~ndencc. which


